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1. EINLEITUNG 
 
Der Europäische Rat vom 16./17. Oktober 2003 forderte den Rat und die Kommission in Ziffer 31 
seiner Schlussfolgerungen auf, „Anfang nächsten Jahres einen Bericht zu erstellen, in dem ins-
besondere die Prioritäten einer gemeinsamen Rückübernahmepolitik und die Maßnahmen für eine 

Erfolg versprechende Entwicklung einer solchen Politik dargelegt werden“.  
 
In diesem Bericht sollen die Schwierigkeiten, denen sich die Kommission in den laufenden Ver-
handlungen gegenübersieht, und die konkreten Maßnahmen erläutert werden, die sie für eine Erfolg 
versprechende Entwicklung einer gemeinsamen Rückübernahmepolitik für erforderlich erachtet. 
Grundlegendere politische Aspekte wie Rückkehr und Menschenrechte werden nicht (erneut) be-
handelt, da in früheren Kommissionsmitteilungen, vor allem in der Mitteilung vom Oktober 2002 
über eine gemeinsame Rückkehrpolitik, bereits hinreichend darauf eingegangen wurde. 
 
Wegen einer detaillierteren Beschreibung des politischen Hintergrunds sowie des Inhalts und der 
Ziele der Rückübernahmeabkommen der Gemeinschaft siehe die Abschnitte I und II des Anhangs. 

2. PRIORITÄTEN EINER GEMEINSAMEN RÜCKÜBERNAHMEPOLITIK 

2.1 Derzeit einbezogene Drittländer 

Bislang wurde die Kommission ermächtigt, mit elf Drittländern oder Gebieten Rückübernahme-
abkommen der Gemeinschaft auszuhandeln. Der Rat verabschiedete im September 2000 Beschlüsse 
über Verhandlungsdirektiven für Marokko, Sri Lanka, Russland und Pakistan. Weitere Beschlüsse 
wurden im Mai 2001 für Hongkong und Macau, im Juni 2002 für die Ukraine sowie im November 
2002 für Albanien, Algerien, China und die Türkei gefasst.  
 
Diese Länder unterschieden sich erheblich voneinander, was die geographische Nähe zur EU, die 
Art der Migrationsprobleme, den Entwicklungsstand und die Intensität der Beziehungen zur EU 
betrifft. Daher ist es nicht verwunderlich, dass die Verhandlungen über Rückübernahmeabkommen 
mit den genannten Ländern nicht alle gleich gut vorangekommen sind. Eine genaue Übersicht des 
Verhandlungsstands bei allen Rückübernahmeabkommen der Gemeinschaft enthält Abschnitt III 
des Anhangs.  
 
Im Juli 2004 konnte die Kommission die Verhandlungen mit Hongkong, Macau, Sri Lanka und 
Albanien erfolgreich abschließen. Das Abkommen mit Hongkong trat am 1. März 2004 als erstes 
Rückübernahmeabkommen der Gemeinschaft in Kraft. Am 1. Juni 2004 trat als zweites Rück-
übernahmeabkommen das mit Macau in Kraft. Vor dem offiziellen Abschluss der Abkommen mit 
Sri Lanka und Albanien bedarf es weiterer verfahrensrechtlicher Schritte; diese Abkommen werden 
wahrscheinlich zu Beginn des Jahres 2005 in Kraft treten. 
 
NICHT FREIGEGEBEN 
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Seiten 4 bis 10: NICHT FREIGEGEBEN 
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ANHANG 

I. POLICY CONTEXT 
 
The European Council’s request for this report has to be seen in the light of the fact that it is only 
since the entry into force of the Amsterdam Treaty on 1 May 1999 that the Community has powers 
relating to the return of persons illegally residing in the European Union. Article 63 (3) (b) TEC 
now enables the Council to adopt measures within the area of “illegal immigration and illegal 
residence, including repatriation of illegal residents”. The Community’s powers under this article 
include the external competence to conclude readmission agreements with relevant third-countries 
in order to accelerate and facilitate the return of such persons.  
 
In May 1999, when holding a first debate on the future EU policy in this field, the Council 
concluded that readmission agreements would constitute a valuable instrument of an active return 
policy. In suitable cases, the Commission would therefore be authorized to conduct negotiations 
with relevant third countries on such agreements. The Tampere European Council broadly backed 
these conclusions in October 1999, when EU Heads of State or Government explicitly confirmed 
that the Amsterdam Treaty conferred powers on the Community in the field of readmission. In 
addition, the Tampere European Council invited the Council to start concluding readmission 
agreements with relevant third-countries or groups of third-countries.  
 
Since September 2000, the Commission has been authorised to negotiate Community readmission 
agreements with 11 third-countries or territories. To date 4 of these negotiations have been 
completed. Over the last two years, the issue of readmission has therefore figured on the agenda of 
numerous Council and European Council meetings1, in which growing concerns have been 
expressed about the slow progress made in this policy field. 
 
The Commission has repeatedly stated2 its readiness to make further efforts to push forward the 
current readmission negotiations in order to complete them as soon as possible and in line with the 
negotiating directives issued to it. 
 
NICHT FREIGEGEBEN 
 
Unlike own nationals, whose readmission is a non-negotiable obligation under International law 
incumbent on any State, there is no such legal obligation for third-country nationals and stateless  

                                                 
1 See, in particular, the conclusions of the European Councils in Laeken (December 2001), Seville (June 2002) 

and Thessaloniki (June 2003) as well as the EU action plan to combat illegal immigration (OJ C 142 of 14 June 
2002, p. 23) and the EU return action program (Council doc. 14673/02), adopted by the JHA Council in 
February and November 2002 respectively. The state of the Community’s readmission negotiations with third 
countries has also been the subject of detailed discussions at several informal and formal meetings of the JHA 
Council under the Italian Presidency in the second half of 2003. 

2 See, in particular, the Green Paper of 10 April 2002 (COM (2002) 175 final) and the Communication of 14 
October 2002 (COM (2002) 564 final) on a Community Return Policy, the Communication of 3 December 2002 
on integrating migration issues in the EU’s relations with third countries (COM (2002) 703 final) and the 
Communication of 3 June 2003 on the development of a common policy on illegal immigration, smuggling and 
trafficking of human beings, external borders and the return of illegal residents (COM (2003) 323 final). 
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persons who have transited through, or resided in, the third-country concerned before arriving in the 
EU. 
 
II. SUBSTANCE AND OBJECTIVES OF COMMUNITY READMISSION AGREEMENTS 
 
Community readmission agreements are agreements which set out reciprocal obligations on the 
Community and its partner third-country, as well as detailed administrative and operational 
procedures to facilitate the return and transit of persons. They do not define the preconditions for 
the legality of a person's presence in the EU, they only come into play once the competent Member 
State authority – or a Member State court, as the case might be – finally establishes that the person 
concerned does not have under any circumstances, including humanitarian ones, a right to stay. 
Although the Commission is responsible for negotiating Community readmission agreements, it is 
not involved in their day-to-day operation. The actual physical return of a person rests entirely with 
the competent authorities of Member States. They have to comply with all relevant obligations 
under International law, including the principle of non-refoulment, and they can be held liable for 
their expulsion decisions before their national courts.  
 
In policy terms, Community readmission agreements are a necessary tool for an efficient 
management of migration flows into the European Union. As they facilitate the swift return of 
illegal migrants, they are a major element in fighting illegal immigration and contribute to stable 
immigration and a reduction in entries in the EU Member States. Concluding such agreements is 
also seen as a means of giving to the public opinion, sensitive to the subject of immigration, a 
tangible proof of the willingness to take concrete measures for a greater control of migratory flows. 
This is a legitimate concern even if it is obvious that readmission agreements alone will never be 
sufficient to solve the problem of illegal immigration. Moreover they also help to undermine the 
activities of internationally operating smuggling networks, which are behind a significant part of the 
illegal immigration in Europe. 
 
III. STATE OF COMMUNITY READMISSION NEGOTIATIONS 
 
1. OVERVIEW 
 
Based on the Community's new powers under Article 63 (3) (b) TEC, the Council so far authorised 
the Commission to negotiate Community readmission agreements with eleven third countries or 
entities: Morocco, Sri Lanka, Russia, Pakistan (September 2000), Hong Kong, Macao (May 2001), 
Ukraine (June 2002) and Albania, Algeria, China, Turkey (November 2002).  
 
Negotiations have been completed with Hong Kong (November 2001), Macao (October 2002), Sri 
Lanka (May 2002) and Albania (November 2003). The agreement with Hong Kong was formally 
signed in November 2002 and concluded in December 2003; it entered into force on 1 March 2004 
as the first ever Community readmission agreement. The agreement with Macao was formally 
signed in October 2003 and concluded in April 2004; it entered into force on 1 June 2004. The 
signing of the agreement with Sri Lanka took place in Colombo on 4 June 2004 (at ambassador’s 
level). In mid-February 2004 the Commission officially transmitted to the Council the final text of 
the readmission agreement with Albania together with two draft Council decisions on the signing 
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and the conclusion of this agreement, which are currently being discussed in the Council. Due to 
EU enlargement and the considerable time needed for additional translation requirements, the 
signing of this agreement will not take place before autumn this year. 
 
2. DETAILS 
 
2.1. Agreements in force 
 
NICHT FREIGEGEBEN 
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NICHT FREIGEGEBEN 
 
 
In conclusion, there are a series of external and internal factors of a political and technical nature 
which make the negotiating position of the Commission a challenging one and which explain (to a 
large part) the delay in the conclusion of some of the envisaged Community readmission 
agreements. At the same time, however, it is beyond doubt that, once successfully concluded, 
Community readmission agreements do provide a clear added-value due to their more 
comprehensive scope of application. 
 
V. MONITORING AND EVALUATION MECHANISM 
 
The Seville and Thessaloniki European Council reaffirmed that EU dialogue and actions with third 
countries in the field of migration should be part of an overall integrated, comprehensive and 
balanced approach, which should be differentiated, taking into account the existing situation in the 
different regions and in each individual partner country. In this respect, the European Council 
recognised the importance of developing a monitoring and evaluation mechanism for the 
cooperation of third-countries in the field of migration.  
 
In its conclusions of 8 December 2003, the Council defined the objectives and elements of the 
monitoring and evaluation mechanism in more detail. The aim of the mechanism is to monitor the 
migratory situation in the third countries concerned and also their administrative and institutional 
capacity to manage asylum and migration, including the actions undertaken in order to tackle illegal 
migration. The mechanism is intended to provide the Council with all the relevant information for 
the systematic assessment and evaluation of the cooperation of the countries in question and the 
reasons that might hamper effective cooperation. The results of the monitoring and assessment 
activity are to be presented annually by the Commission. The Commission plans to present its first 
annual report before the end of 2004. This “pilot report” will cover six countries (Albania, China, 
Serbia and Montenegro, Morocco, Tunisia and Libya), five of which have already been identified 
by the Council as target countries for Community readmission agreements. 
 
The final aim of the monitoring and evaluation mechanism is mentioned in conclusions 34 to 36 of 
the Seville European Council: in case, after a systematic compilation and assessment of all facts, 
and after full use has been made of existing Community mechanisms without success, the Council 
may unanimously find that a third country has shown an unjustified lack of cooperation in joint 
management of migration flows. In that event, the Council may, in accordance with the rules laid 
down in the treaties, adopt measures or positions under the Common Foreign and Security Policy 
and other EU policies, while honouring the Union’s contractual commitments and not jeopardising 
development cooperation objectives.  
 


