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OPINION

The protection of children in migration

THE EUROPEAN COMMITTEE OF THE REGIONS

welcomes the Commission's acknowledgement of sagfieiehcies in the EU and its Memb)
States with respect to protection of children iffeslent types of migration situation and the f
that the Commission has identified ways of imprgvimplementation so as to enable time
coordinated and more targeted action in this area;

notes that children's fundamental rights are cfeset out in Article 24 of the EU Charter
Fundamental Rights and must therefore be incorpdratto all relevant European and natio
policies;

opposes any form of detention of children basedhmir migrant status and stresses that
option should only be used as a last resort angkaeptional cases, e.g. when a child's life
health is at risk, and should be for as short e t@s possible and never under prison-
conditions. Detention must be supervised at aljesaby the competent authority and/or
relevant public services for children;

points out that both the EU and its Member Stategla duty to ensure the right conditions
local and regional authorities to receive migrants;

believes that the principle of children's bestriesés must guide decisions and measures; poir
the lack of criteria for identifying and assessihg child's best interests, and therefore welco

the prospect of the Commission and EU agenciesigimyvguidance, training and tools for thi

task;

believes it is important for guardians to receipprapriate training from a competent instituti
or public authority or be able to demonstrate tinty have obtained this. They should h
responsibility for a limited number of children. &dians must be employed and paid by, an
able to work autonomously of, the Member States;
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emphasises that a good reception and integratioceps is therefore a long-term investment in

welfare, democracy and human rights.
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Opinion of the European Committee of the RegionsFhe protection of children in
migration

l. POLICY RECOMMENDATIONS
Background

Children in migration are a particularly vulneragteup. The number of children arriving in the EU i
various types of migration situation has increaskdmatically. Many of these children are
unaccompanied, i.e. without adult guardians. Theyesented around 30% of all asylum-seeking
children in 2015 and 2016, and their number hasaged six-fold over the last few years.

The Commission communication looks at areas whergtotection of children in migration could be

improved. Its recommendations are based on exidgggslation, processes and initiatives. The
increase in the number of children in migration pas pressure on reception and in child protection
systems. By proposing a humber of key measuresthieaEuropean Union and its Member States,
supported by the relevant EU bodies (EASO, FRA Brahtex), should either introduce or should

implement better, the Commission aims to addressrtbst acute shortcomings in the protection of
migrant children and to meet children's needs auinblal their rights in migration situations.

THE EUROPEAN COMMITTEE OF THE REGIONS

1. welcomes the Commission's communication in lighttled deficiencies in the EU and its
Member States with respect to protection of childredifferent types of migration situation. It
is positive that the Commission has identified waysimproving implementation so as to
enable timely, coordinated and more targeted aatiomis area;

2. shares the Commission's view about the importaheecomprehensive approach that includes
both unaccompanied children and children arrivirn wheir families, regardless of their status
and at all stages of migration. Another welcomeeasps that the Commission's proposed
measures extend from addressing the underlyingpmsa®r children's dangerous journeys to
the EU and strengthening the child protection sysédong migration routes to measures that
would improve reception in the EU, integration, angturn and family reunification
mechanisms;

3. notes that children's fundamental rights are cfeset out in Article 24 of the EU Charter of
Fundamental Rights. The fundamental rights of thitl@re a cross-cutting, multifaceted issue,
and must therefore be incorporated into all reletamopean and national policjres

4. points out that children's rights are universatjivisible and interrelated. The EU and its
Member States have all ratified the UN Conventiartlte Rights of the Child (UNCRC), and
they are urged to ensure compliance with the piavésset out in that convention. The UNCRC

CoR own-initiative opinion orLocal and regional cooperation to protect the rights of the child in the European Union
(CdR 54/2010).
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10.

11.

should be used as a framework, not just when rigines violated, but also to improve
development and opportunities for all children gndng peoplé

notes that there is an institutional and legal #aork for protecting children's rights in the EU,
e.g. through the UNCRC, the European Convention Human Rights, and other key
international agreements entered into by the MerfSitates. The challenge is to actually apply
these legal instruments in the current situatiorEurope where there has been a dramatic
increase in migrating children who need protection;

highlights the link between the present opinion atiter CoR opinions on proposals for reform
of the asylum system that were adopted in 306 repeats its call for a comprehensive,
sustainable EU migration strategy based on sofidand respect for human rights, including
measures to provide effective protection for thestwolnerable migrants, namely children;

considers the communication under discussion tarbanportant complementary contribution
to the new Common European Asylum System (CEAS)umgds the EU institutions involved

in negotiations about the future asylum systennuee that children's rights feature clearly in
every aspect of it;

commends the Commission's proposals for specificalktions that highlight the responsibility
of the EU and its Member States for protecting dreih in migration. It is important to
safeguard children's rights throughout the wholgration process;

welcomes the Commission's concern to ensure unifpramd better reception conditions for
children and young people in all the Member Stabes, points out that both the EU and its
Member States have a duty to ensure the right tiondifor local and regional authorities to
receive migrants;

points out that protection of children in migraticainnot be assured without a broad partnership
between all those concerned: the EU institutiohs, Member States, and local and regional
authorities, as well as civil society. Local andiomal authorities now help to determine the
practical conditions in which vulnerable migrantidten live, and they play a key role in
coordination with other relevant players;

is concerned that the communication fails to caerside circumstances and conditions faced by
local and regional authorities, and emphasisestkigit experiences and situations must guide
the proposals put forward. If new ways of working & be put into effect, then local and
regional authorities must be involved at an eathges and throughout the whole process. The
EU and the Member States must develop targetedcaadly adapted support in the form of
funding, legislative and regulatory systems, aritlissk

See footnote 1.

COR-2016-05807-00-00-AC and COR-2016-03267-0@\00-
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12.

sees migration and development policy as closekelil: cooperation at international, national,
regional and local level is critical to achievingiferm protection for children in migration in
line with the Sustainable Development Goals of AtzeR030;

Children's best interests must be the guiding priniple

13.

14.

15.

16.

believes that the principle of children's best ries¢s, as defined in the provisions of the
UNCRC, must guide decisions and measures througheutvhole asylum process, as well as
for children who are not seeking asylum. A childl&fined as any person aged 18 or under. To
determine a child's best interests their opinionstrbe ascertained, and for this the child needs
access to all relevant information about both thigints and the asylum process. Information
must also be appropriate to the child's age andratircumstances. All of this should be
guaranteed by appointing a legal representativéhiorchild or, as the case may be, a guardian
ad litem;

points to the lack of criteria for identifying aadsessing the child's best interests, and therefore
welcomes the prospect of the Commission and EU dgemproviding guidance, training and
tools for this task;

believes that children's particular vulnerabilityoald be a concern and that cases involving
children must therefore be given priority. An intigation should be carried out for every child
precisely to establish that child's specific protet needs. There is reason to welcome the
specific guidelines on operational standards andtemah reception conditions for
unaccompanied children being drawn up by the Ewwopssylum Support Office (EASO) in
2017,

believes the Commission is right to call on the MdemStates to ensure that people working
with migrant children in any situation have appraf training. As well as training, there is a
need to fund and provide support for the sharingxgierience and best practice;

Migrant children need protection

17.

18.

agrees that the first step in strengthening supfwmrtmigrating children is to address the
underlying reasons for which children embark onilpes journeys in Europe. This means
successfully combating poverty and privation, adl we inequalities in living standards, and
addressing prolonged and violent conflicts. It isoaimportant to develop integrated child
protection systems in third countries;

notes that children who are fleeing or in migrati@present a particularly vulnerable and
exposed group, and have often been victims of esdréorms of violence, exploitation,
trafficking and criminality, as well as physicalkyghological and sexual abudéhe type of
vulnerability of girls and boys may differ: girlseamore susceptible to sexual and gender-based
violence, and are particularly at risk of forcedrrizage, whereas boys are at risk of being drawn
into criminal activity. A gender dimension must dre always be applied when planning,
implementing and assessing efforts to protect odilg
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19.

20.

21.

22.

23.

24,

25.

notes that particular attention should be paidhitdeen arriving with adults where the adult-
child relationship is unclear, so as to guarantegption of the child's health and rights;

observes that the past few months have seen réataiity levels among refugees and migrants,
many of them children, in the central Mediterranedhe Committee refers here to its
previously stated positiérand echoes Unicef's call on the EU and its Men8iates to take
measures to protect children forced to leave theimes, by preventing exploitation and
trafficking of children, and by stepping up theldtprotection programmes in Libya;

underlines the importance of providing a child potion ombudsman at every reception centre
where children are to be registered and identifigith that person serving as a contact point in
all questions concerning children and childremgits;

believes that information collected must be comiplardoetween Member States and broken
down by gender. When biometric data and fingerprare collected, the methods should be
based on the child's best interests and appropt@teach child's gender and particular
circumstances. This requires the presence of d philtection ombudsman;

believes that there must be a functioning and begedtertight age assessment system in the
EU. It is important from a children's rights anddécertainty perspective that an applicant's age
be assessed early on in the process. It is a welaiap that the EASO is updating its age
assessment guidance in 2017 so that the procaédate thildren more equally;

stresses the need to improve cooperation, mong@imd measures in relation to children who
go missing within the EU. An increasing proportiainchildren are going missing with only a
few being found again. Missing migrant children &ahe same rights as other children. To
counter the disappearance of children, a legalliestight and systematic method is needed of
reporting and responding each time a child goesings

welcomes the plan for the Commission's Knowledget@eon Migration and Demography to
compile a data repository with information on chélia in migration;

Types of accommodation for children in migration

26.

27.

encourages the EU and the Member States to protinetdevelopment of different types of
accommodation for unaccompanied children. Theséddo® placement with a family, various
facilities hosting children, or accommodation wilklult relatives. The child's best interest
should be assessed before such placements;

opposes any form of detention of children basetheir migrant status. The negative effects on
children of detaining them means that this optibousd only be used as a last resort and in
exceptional cases, e.g. when a child's life orthealat risk, and should be for as short a time as
possible and never under prison-like conditionsamy case, this must be supervised at all
stages by the competent authority and/or the ratguablic services for children. The detention

Draft opinion orMigration on the Central Mediterranean route, CIVEX-VI/023.
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facilities must be specially adapted for childrexd dave properly trained staff. The Committee
notes with satisfaction that the promotion of altgives to detention is one of the key issues
debated at the European Forum on the Rights dCkile on 6-8 November 2017;

Children's right to a guardian

28.

29.

30.

notes that guardianship systems vary between theldde States, which reduces the chances of
equal conditions obtaining for children who areigrssd a guardian within the EU. Every
unaccompanied child entering a country has thd tml professional guardian who can speak
on behalf of the child in legal matters and protheir interests, regardless of whether or not the
child is seeking asylum. The guardian is an impurfegure who should build trust with the
child and protect them from various types of exjphkidbn. A good relationship between child
and guardian makes integration easier. A guardianatso help to prevent the child from going
missing. The Committee is pleased to note thdinewith the Commission Communication on
the state of play of the European Agenda on Migratswift progress has been made at EU
level in setting up a European network of guardigmstitutions;

believes it is important for guardians to receigprapriate training from a competent institution
or public authority or be able to demonstrate thaly have obtained this. They should have
responsibility for a limited number of children. &dians must be employed and paid by, and
be able to work autonomously of, the Member States;

welcomes the setting up of a European guardianstiywork where experiences can be shared
and guidelines drawn up;

Children’'s integration into society and the need foeducation

31.

32.

33.

34.

points in particular to the close link between pimn conditions for children and opportunities
for integration, notes that procedures and receptanditions should not be allowed to hold up
or compromise the integration process, and higtdigiow important it is to promptly launch

the process of acquiring a legalised administragtaéus;

believes that early integration of children isicatly important in supporting their development
into adulthood. Children's integration into the nesuntry is a social investment that helps to
minimise the risk of them falling into criminal adty and their susceptibility to radicalisation.
A child's development can be encouraged by enswaiingss to education, healthcare, leisure
activities and psychosocial support at an earlyesta

emphasises that prompt and reliable access tosimeldformal education — including early
education — and to childcare is one of the mostoimgmt and powerful ways of integrating
children because it promotes language skills, sootlesion and mutual understanding;

stresses how important it is for traumatised chitdio receive adequate psychosocial support to
make the integration process easier. Specific sesvare also needed, and access to sexual and
reproductive healthcare, for children who may hheen the victims of sexual and gender-
related violence;
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35.

36.

37.

highlights the importance of ongoing efforts to @m@age a positive attitude to diversity and to
combat racism, xenophobia and above all hate-margagainst children in migration;

notes that the Commission highlights the problensirgy when unaccompanied minors reach
the age of 18 and are no longer regarded as chjléneen though they still have substantial
protection needs. Children must be prepared ferghase of transition to adult life by receiving
counselling, support and opportunities for furtbducation and vocational training;

underlines the importance of finding lasting sao# to give children normality and stability
over the long term. All possible approaches shob& considered: integration, return,
resettlement or reunification with family membef$ie most important thing is to carefully
assess the child's best interest in every case;

The European, national, regional and local perspeites

38.

39.

40.

41.

42.

43.

observes that local and regional authorities shbaldeen as key partners in implementing and
delivering the EU's strategy for protecting childri@ migration. The Commission is urged to
consider the consequences for the local and relgevel in all its proposals, since the reception
of asylum-seeking children takes place locally @nid here that access is given to various
welfare services and that early integration intciesty begins;

calls on the Commission to make clear in its comcation with the Member States that they
should draw on the experience and knowledge ofl land regional authorities, which can
provide many good examples and have considerabperiexnce with the protection and
reception of children in migration;

notes that various types of EU funding and suppart facilitate and contribute to protection
and integration of children in migration, and urgies Commission to improve the information
available about existing support and funding oggifor local and regional authorities;

agrees with the Commission that determined, coadeaind coordinated follow-up to the key
short-term actions set out in its communicatioreipuired at the EU and national, regional and
local levels, also in cooperation with civil sogiednd international organisations. All the
relevant aspects of EU law should be carefully nmwad, in particular compliance with
obligations in respect of fundamental rights arffégards relating to the rights of the child;

believes that a coherent system with common objestifor the reception of children in
migration at EU and national level will ensure tttz right action can be taken at the earliest
possible stage. This is crucial in terms of engughildren's opportunities for rapid integration,
successful schooling and good preparation for thpl@yment market. To ensure that these
goals can be achieved, all the Member States stsopldort each other and share responsibility
for the reception of children in need of protection

points out thathildren are Europe's future: demographic changensi¢hat the proportion of
older people in the population is increasing wiiamand for labour among the working-age
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population is rising. An intake of young peoplengeded for our society to grow and thrive. If
reception conditions are right and if an effectiméegration process is introduced, migrant
children and young people can be given good litt development opportunities in our society.
A good reception and integration process is theeefd long-term investment in welfare,
democracy and human rights.

Brussels, 11 October 2017

The President
of the European Committee of the Regions

Karl-Heinz Lambertz
The Secretary-General
of the European Committee of the Regions

Jiti Burianek
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