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ANNEX 1

EXPROPRIATION

The Parties confirm their shared understanding that

1. Article 2.6 (Expropriation) addresses two sitag. The first is direct expropriation where a
covered investment is nationalised or otherwiseatlly expropriated through formal transfer
of title or outright seizure. The second is indirexpropriation where a measure or series of
measures by a Party has an effect equivalent éatdéxpropriation in that it substantially
deprives the covered investor of the fundamentabates of property in its covered
investment, including the right to use, enjoy argpdse of its covered investment, without

formal transfer of title or outright seizure.

2.  The determination of whether a measure or sefisgeasures by a Party, in a specific
situation, constitutes an indirect expropriatioguiees a case-by-case, fact-based inquiry that

considers, among other factors:

(@) the economic impact of the measure or seri@seafsures and its duration, although the
fact that a measure or a series of measures bytyaltRas an adverse effect on the
economic value of an investment, standing alones amt establish that an indirect

expropriation has occurred;
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(b) the extent to which the measure or series @sues interferes with the possibility to

use, enjoy or dispose of the property; and

(c) the character of the measure or series of megsnotably its object, context and intent.

For greater certainty, except in the rare circumstavhere the impact of a measure or series
of measures is so severe in light of its purpoatitrappears manifestly excessive, non-
discriminatory measure or series of measures keriy hat are designed and applied to
protect legitimate public policy objectives suchpablic health, safety and the environment,

do not constitute indirect expropriation.
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ANNEX 2

LAND EXPROPRIATION

Notwithstanding Article 2.6 (Expropriation), wieeSingapore is the expropriating Party, any
measure of expropriation relating to land, whichlsbe as defined in the Land Acquisition

Act (Chapter 152) shall be upon payment of compensation at markeievin accordance

with the aforesaid legislation.

For the purposes of this Agreement, any measiuggpropriation under the Land Acquisition

Act (Chapter 152) should be for a public purposeoidental to a public purpose.

! Land Acquisition Act (Chapter 152) as of the daitéhe entry into force of this Agreement.
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ANNEX 3

EXPROPRIATION AND INTELLECTUAL PROPERTY RIGHTS

For greater certainty, the revocation, limitatiorceeation of intellectual property rights, to the
extent that the measure is consistent with the BRiBreement and Chapter Ten (Intellectual
Property) of EUSFTA, does not constitute expropiratMoreover, a determination that the
measure is inconsistent with the TRIPS AgreemedtCGimapter Ten (Intellectual Property) of

EUSFTA does not establish that there has been o xation.
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ANNEX 4

PUBLIC DEBT

1. No claim that a restructuring of debt of a Pémtyaches an obligation of Chapter Two
(Investment Protection) may be submitted to, atréady submitted, be pursued under
Chapter Three (Dispute Settlement) Section A (Reswi of Disputes between Investors and
Parties) if the restructuring is a negotiated tegtiring at the time of submission, or becomes
a negotiated restructuring after such submissixceg for a claim that the restructuring

violates Article 2.3 (National Treatmeht)

2. Notwithstanding Article 3.6 (Submission of ClaimTribunal) under Chapter Three (Dispute
Settlement) Section A (Resolution of Disputes betwknvestors and Parties), and subject to
paragraph 1 of this Annex, an investor may not subrolaim under Chapter Three (Dispute
Settlement) Section A (Resolution of Disputes betwknvestors and Parties) that a
restructuring of debt of a Party breaches an otiigaunder Chapter Two (Investment
Protection) other than Article 2.3 (National Treatit), unless 270 days have elapsed from
the date of submission by the claimant of the emittequest for consultations pursuant to
Article 3.3 (Consultations) under Chapter Threes(idie Settlement) Section A (Resolution
of Disputes between Investors and Parties).

! For the purpose of this Annex, the mere fact thatrelevant treatment distinguishes between

investors or investments on the basis of legitinpatelic policy objectives in the context of a
debt crisis or threat thereof does not amountliceach of Article 2.3 (National Treatment).
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3. For the purposes of this Annex:

"negotiated restructuring” means the restructuoingescheduling of debt of a Party that has
been effected through (i) a modification or amenainod debt instruments, as provided for
under their terms, including their governing law{ig a debt exchange or other similar
process in which the holders of no less than 75 #hebaggregate principal amount of the
outstanding debt subject to restructuring have eatesl to such debt exchange or other

process.

"governing law" of a debt instrument means a jucisoin's legal and regulatory framework

applicable to that debt instrument.

4.  For greater certainty, "debt of a Party" inclsida the case of the European Union, debt of a
government of a Member State, or of a GovernmeatMember State, at the central,

regional or local level.
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ANNEX 5

AGREEMENTS REFERRED TO IN ARTICLE 4.12

The agreements between Member States of the Eurdjpp@an and Singapore are:

1. Agreement between the Government of the Repobl&ingapore and the Government of the
Republic of Bulgaria on the Mutual Promotion andtBction of Investments, done at

Singapore on 15 September 2003;

2.  Agreement between the Government of the Repoblgingapore and the Belgo-Luxemburg
Economic Union on the Promotion and Protectiometbktments, done at Brussels on
17 November 1978;

3.  Agreement between the Government of the Repoblgingapore and the Government of the
Czech Republic on the Promotion and Protectiomeéstments, done at Singapore on
8 April 1995;

4.  Treaty between the Federal Republic of Germauaytlae Republic of Singapore concerning

the Promotion and Reciprocal Protection of Investisiedone at Singapore on
3 October 1973;
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10.

Agreement between the Government of the Repuoblgingapore and the Government of the
Republic of France concerning the Promotion andPtfeéection of Investments, done at Paris
on 8 September 1975;

Agreement between the Government of the Repuoblgingapore and the Government of the
Republic of Latvia on the Promotion and Protectibinvestments, done at Singapore on
7 July 1998;

Agreement between the Republic of SingaporetlaadRepublic of Hungary on the Promotion

and Protection of Investments, done at SingaporE7ofpril 1997;

Agreement on Economic Cooperation between thefament of the Kingdom of the
Netherlands and the Government of the Republidredépore, done at Singapore on
16 May 1972,

Agreement between the Government of the Repuoblgingapore and the Government of the
Republic of Poland on the Promotion and Proteatioimvestments, done at Warsaw, Poland,
on 3 June 1993;

Agreement between the Government of the Repuoblsingapore and the Government of the

Republic of Slovenia on the Mutual Promotion andt&etion of Investments, done at

Singapore on 25 January 1999;
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11.

12.

Agreement between the Republic of Singaporela®lovak Republic on the Promotion and

Reciprocal Protection of Investments, done at Singaon 13 October 2006; and

Agreement between the Government of the Repuoblsingapore and the Government of the
United Kingdom of Great Britain and Northern Ireddior the Promotion and Protection of

Investments, done at Singapore on 22 July 1975.
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ANNEX 6

MEDIATION MECHANISM

FOR DISPUTES BETWEEN INVESTORS AND PARTIES

ARTICLE 1

Objective

The objective of the mediation mechanism is tolitate the finding of a mutually agreed solution

through a comprehensive and expeditious procediihetie assistance of a mediator.

SECTION A

PROCEDURE UNDER THE MEDIATION MECHANISM

ARTICLE 2

Initiation of the Procedure

1. Adisputing party may request, at any time,iti@ation of a mediation procedure. Such

request shall be addressed to the other partyitmgur
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2.  The party to which the request is addressed gival sympathetic consideration to the request

and reply by accepting or rejecting it in writingthin ten days of its receipt.

3.  Where the request relates to any treatment lystitution, body or agency of the Union or
by any Member State of the Union, and no responidentbeen determined pursuant to
paragraph 2 of Article 3.5 (Notice of Intent), tlegjuest shall be addressed to the Union. If
the Union accepts the request, the response giealifg whether the Union or the

Member State concerned will be a party to the niiedigroceduré.
ARTICLE 3
Selection of the Mediator
1. The disputing parties shall endeavour to agrea mediator no later than fifteen days after

the receipt of the reply to the request referreit fparagraph 2 of Article 2 (Initiation of the

Procedure) of this Annex. Such agreement may irecappointing a mediator from the
Members of the Tribunal established according ticchr 3.9 (Tribunal of First Instance).

! For greater certainty, where the request condeeatment by the European Union, the party

to the mediation shall be the European Union aryd@mber State concerned shall be fully
associated in the mediation. Where the requestecnrexclusively treatment by a Member
State, the party to the mediation shall be the Man$tate concerned, unless it requests the

European Union to be party.
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If the disputing parties cannot agree on theiatedpursuant to paragraph 1, either disputing
party may request the President of the Tribundr#ov the mediator by lot from the Members
of the Tribunal established pursuant to Article @ 8bunal of First Instance). The President
of the Tribunal shall select the mediator within teorking days of the request by either

disputing party.
A mediator shall not be a national of eithertyarless the disputing parties agree otherwise.

The mediator shall assist, in an impartial andgparent manner, the disputing parties in
bringing clarity to the measure and its possibleeask effects on investment, and reaching a

mutually agreed solution.

ARTICLE 4
Rules of the Mediation Procedure

Within ten days after the appointment of the iaied, the disputing party having invoked the
mediation procedure shall present, in writing, taidied description of the problem to the
mediator and to the other disputing party, in jgatér of the operation of the measure at issue
and its adverse effects on investment. Within tyelatys after the date of delivery of this
submission, the other disputing party may provideyriting, its comments to the description
of the problem. Either disputing party may includés description or comments any

information that it deems relevant.

xxxx/en 12



The mediator may decide on the most appropwateof bringing clarity to the measure
concerned, and its possible adverse effects orsimant. In particular, the mediator may
organise meetings between the disputing partiesutbthe disputing parties jointly or
individually, seek the assistance of or consulhw#levant experts and stakeholders and
provide any additional support requested by thputiag parties. However, before seeking
the assistance of or consulting with relevant etspend stakeholders, the mediator shall

consult with the disputing parties.

The mediator may offer advice and propose aisolfior consideration of the disputing
parties who may accept or reject the proposedisalor may agree on a different solution.
However, the mediator shall not advise or give cami® on the consistency of the measure

at issue with Chapter Two (Investment Protection).

The procedure shall take place in the territdrghe disputing party to which the request was

addressed or by mutual agreement, in any othetiéocar by any other means.

The disputing parties shall endeavour to reatctutually agreed solution within sixty days
from the appointment of the mediator. Pending alfagreement, the disputing parties may

consider possible interim solutions.
Mutually agreed solutions shall be made publastgilable. However, the version disclosed to

the public may not contain any information thatisgpdting party has designated as

confidential.
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7.  The procedure shall be terminated:

(@) by the adoption of a mutually agreed solutigribie disputing parties, on the date of

adoption;

(b) by a mutual agreement of the disputing padtesny stage of the procedure, on the date

of that agreement;

(c) by a written declaration of the mediator, aftensultation with the disputing parties,

that further efforts at mediation would be to naigwn the date of that declaration;

(d) by a written declaration of a disputing parteaexploring mutually agreed solutions
under the mediation procedure and after havingidered any advice and proposed
solutions by the mediator, on the date of thatatation.

SECTION B

IMPLEMENTATION

ARTICLE 5
Implementation of a Mutually Agreed Solution

1.  Where the disputing parties have agreed towisn| each disputing party shall take the

measures necessary to implement the mutually agadation within the agreed timeframe.
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The implementing disputing party shall inforne thther disputing party in writing of any

steps or measures taken to implement the mutugited solution.

On request of the disputing parties, the medsitall issue to the disputing parties, in writing,

a draft factual report, providing a brief summafy o

(@) the measure at issue in these procedures;

(b) the procedures followed; and

(c) any mutually agreed solution reached as tred batcome of these procedures,

including possible interim solutions.

The mediator shall provide the disputing partiéiedn working days to comment on the draft
report. After considering the comments of the disyguparties submitted within the period,
the mediator shall submit, in writing, a final faat report to the disputing parties within
fifteen working days. The factual report shall mmlude any interpretation of this

Agreement.
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SECTION C

GENERAL PROVISIONS

ARTICLE 6
Relationship to Dispute Settlement
The mediation procedure is not intended to sasva basis for dispute settlement procedures
under this Agreement or another agreement. A disgpiarty shall not rely on or introduce

as evidence in such dispute settlement proceduoeshall any adjudicatory body, tribunal or

panel take into consideration:
(@) positions taken by the other disputing partthie course of the mediation procedure;

(b) the fact that the other disputing party hasdatbd its willingness to accept a solution to

the measure subject to mediation; or
(c) advice given or proposals made by the mediator.
The mediation mechanism is without prejudicthtolegal positions of the Parties and the

disputing parties under Chapter Three (Disputde3eéint) Section A (Resolution of Disputes

between Investors and Parties) or Section B (Résalof Disputes between Parties).
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3. Without prejudice to paragraph 6 of Article 4.(&s of the Mediation Procedure) of this
Annex and unless the disputing parties agree otkenall steps of the procedure, including

any advice or proposed solution, shall be confidértiowever, any disputing party may
disclose to the public that mediation is takingcpla
ARTICLE 7
Time Limits
Any time limit referred to in this Annex may be nifoeld by mutual agreement between the
disputing parties.
ARTICLE 8
Costs

1. Each disputing party shall bear its own expedseised from the participation in the

mediation procedure.
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The disputing parties shall share jointly andadly the expenses derived from organisational
matters, including the remuneration and expenséseaiediator. The fees and expenses of
the mediators shall be in accordance with thoseraemed pursuant to Regulation 14(1) of

the Administrative and Financial Regulations of lB8ID Convention in force on the date of

the initiation of the mediation.
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1.

ANNEX 7

CODE OF CONDUCT FOR MEMBERS OF THE TRIBUNAL,

THE APPEAL TRIBUNAL AND MEDIATORS

Definitions

In this Code of Conduct:

"Member" means a Member of the Tribunal or a Mendf¢he Appeal Tribunal established

pursuant to Chapter Three (Dispute Settlement)@eét (Resolution of Disputes between

Investors and Parties);

"mediator" means a person who conducts mediati@c@rdance with Chapter Three

(Dispute Settlement) Section A (Resolution of Diggubetween Investors and Parties);

"candidate" means an individual who is under caarsition for selection as a Member;

"assistant” means a person who, under the terragpmfintment of a Member, conducts
research or provides assistance to the Member;

"staff", in respect of a Member, means persons utigedirection and control of the Member,

other than assistants.
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Responsibilities to the process

Every candidate and Member shall avoid imprapad the appearance of impropriety, shall
be independent and impartial, shall avoid direct iadlirect conflicts of interests and shall
observe high standards of conduct so that theniyend impartiality of the dispute
settlement mechanism is preserved. Members shialéke instructions from any

organisation or government with regard to mattefste the Tribunal or the Appeal Tribunal.
Former Members must comply with the obligationgslesshed in paragraphs 15 through 21
of this Code of Conduct.

Disclosure obligations

Prior to his or her appointment as a Membegralitlate shall disclose to the Parties any past
or present interest, relationship or matter théikedy to affect his or her independence or
impartiality or that might reasonably create anesgpnce of impropriety or bias. To this end,
a candidate shall make all reasonable efforts tomne aware of any such interests,

relationships and matters.

A Member shall communicate matters concerninigahor potential violations of this Code

of Conduct to the disputing parties and the noputiag Party.
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5. Members shall at all times continue to makeeskonable efforts to become aware of any
interests, relationships or matters referred foaragraph 3 of this Code of Conduct and shall
disclose them. The disclosure obligation is a cwiitig duty which requires a Member to
disclose any such interests, relationships or msathat may arise during any stage of the
proceeding at the earliest time the Member becawease of it. The Member shall disclose
such interests, relationships or matters by infagrthe disputing parties and the non-

disputing Party, in writing, for their consideratio

Duties of Members

6. A Member shall perform his or her duties thofuygnd expeditiously throughout the course

of the proceeding and with fairness and diligence.

7. A Member shall consider only those issues raisede proceeding and necessary for a ruling

and shall not delegate this duty to any other perso

8. A Member shall take all appropriate steps taisnghat his or her assistants and staff are
aware of, and comply with paragraphs 2, 3, 4, 520%nd 21 of this Code of Conduct.

9. A Member shall not engageer parte contacts concerning the proceeding.
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10.

11.

12.

13.

14.

Independence and impartiality of Members

A Member must be independent and impartialawuid creating an appearance of bias or
impropriety and shall not be influenced by selenaist, outside pressure, political
considerations, public clamour, loyalty to a dispgiparty or a non-disputing Party or fear of

criticism.

A Member shall not, directly or indirectly, umcany obligation or accept any benefit that
would in any way interfere or appear to interfeveh the proper performance of his or her

duties.

A Member may not use his or her position onTthieunal to advance any personal or private
interests and shall avoid actions that may créeg@mpression that others are in a special

position to influence him or her.

A Member may not allow financial, business fessional, family or social relationships or
responsibilities to influence his or her conducjualgement.

A Member must avoid entering into any relatiopsr acquiring any financial interest that is

likely to affect him or her impartiality or that ght reasonably create an appearance of
impropriety or bias.
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15.

16.

17.

18.

Obligations of former Members

All former Members must avoid actions that roegate the appearance that they were biased
in carrying out their duties or derived any advgetérom the decision or ruling of the

Tribunal or the Appeal Tribunal.

Without prejudice to Article 3.9(5) (Tribundi Birst Instance) and Article 3.10(4) (Appeal
Tribunal), Members shall undertake that after the ef their term, they shall not become

involved in any manner whatsoever:

(@ ininvestment disputes which were pending leetbe Tribunal or the Appeal Tribunal

before the end of their term;

(b) ininvestment disputes directly and clearlyrected with disputes, including concluded
disputes, which they have dealt with as Membetb@fTribunal or the Appeal

Tribunal.

Members shall undertake that for a period ddtyears after the end of their term, they shall
not act as representatives of one of the dispyarges in investment disputes before the

Tribunal or the Appeal Tribunal.

If the President of the Tribunal or of the Apbé&ribunal is informed or otherwise becomes
aware that a former Member of the Tribunal or & &ppeal Tribunal, respectively, is alleged
to have breached the obligations set out in paphagrd5 through 17, he shall examine the
matter, and provide the opportunity to the formeanhber to be heard. If, after verification, he

finds the alleged breach to be confirmed, he shim:
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19.

20.

21.

(@) the professional body or other such institutaatin which that former Member is

affiliated;

(b) the Parties; and

(c) the president of any other relevant investnugintinal or appeal tribunal.

The President of the Tribunal or of the Appeal Tinal shall make public its findings
pursuant to this paragraph.

Confidentiality
No Member or former Member shall at any timgehtise or use any non-public information
concerning a proceeding or acquired during a paioge except for the purposes of that
proceeding, and shall not, in particular, disclosase any such information to a personal

advantage or an advantage for others or to affiecinterest of others.

A Member shall not disclose a decision or avaarparts thereof prior to its publication in

accordance with Annex 8.

A Member or former Member shall not at any tlisxlose the deliberations of the Tribunal

or Appeal Tribunal, or any Member's view regarding deliberations.
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Expenses

22. Each Member shall keep a record and rendehdccount of the time devoted to the

procedure and of the expenses incurred.

Mediators

23. The disciplines described in this Code of Cahdpplying to Members or former Members

shall applymutatis mutandis, to mediators.

Consultative Committee

The President of the Tribunal and the Presidktite Appeal Tribunal shall each be assisted
by a Consultative Committee, composed of the résme¥ice-President and the most senior
member by age of the Tribunal and the Appeal Trabuespectively, for ensuring the proper

application of this Code of Conduct, Article 3.HRil{ics) and for the execution of any other

24,

task, where so provided.
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1.

ANNEX 8

RULES ON PUBLIC ACCESS TO DOCUMENTS,
HEARINGS AND THE POSSIBILITY
OF THIRD PERSONS TO MAKE SUBMISSIONS
ARTICLE 1

Subject to Articles 2 and 4 of this Annex, thspondent shall, after receiving the following
documents, promptly transmit them to the non-disgguParty and to the repository referred
to in Article 5 of this Annex, who shall make thewvailable to the public:
(@) the request for consultations referred to irageaph 1 of Article 3.3 (Consultations);

(b) the notice of intent referred to in paragrapdf Article 3.5 (Notice of Intent);

(c) the determination of the respondent referreid fwaragraph 2 of Article 3.5 (Notice of

Intent);

(d) the submission of a claim referred to in Adi@.6 (Submission of Claim to Tribunal);
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(e) pleadings, memorials, and briefs submittedhéTiribunal by a disputing party, expert
reports, and any written submissions submittedyauntsto Article 3.17 (The

non-disputing Party to the Agreement) and Articlef 8his Annex;

(H  minutes or transcripts of hearings of the Tribl) where available; and

(g) orders, awards, and decisions of the Tribunalvbere applicable, of the President or

Vice President of the Tribunal.

2.  Subject to the exceptions set out in Articld thes Annex, the Tribunal may decide, on its
own initiative or upon request from any person, aftdr consultation with the disputing
parties, whether and how to make available anyratbeuments provided to, or issued by,
the Tribunal not falling within paragraph 1. Thisynnclude, for example, making such
documents available at a specified site or thrahghrepository referred to in Article 5 of this

Annex.
ARTICLE 2
The Tribunal shall conduct hearings open to thdipand shall determine, in consultation with the
disputing parties, the appropriate logistical ag@ments. However, any disputing party that intends

to use information designated as protected infaonah a hearing shall so advise the Tribunal. The

Tribunal shall make appropriate arrangements tteptahis information from disclosure.
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ARTICLE 3

The Tribunal may, after consultations with tligpdting parties, allow a person that is not a
disputing party and not a non-disputing Party o Algreement (hereinafter referred to as
"third person”) to file a written submission witet Tribunal regarding a matter within the

scope of the dispute.

A third person wishing to make a submissionlsiggbly to the Tribunal, and shall provide the
following written information in a language of thbeoceedings, in a concise manner, and

within such page limits as may be set by the Trabun

(@) description of the third person, including, weslevant, its membership and legal
status (e.g. trade association or other non-goventathorganisation), its general
objectives, the nature of its activities, and aagept organisation, including any

organisation that directly or indirectly controleetthird person;

(b) disclosure of any connection, direct or indiy@dhich the third person has with any

disputing party;

(c) information on any government, person or orgatin that has provided any financial
or other assistance in preparing the submissidrasiprovided substantial assistance to
the third person in either of the two years prewgdine application by the third person

under this Article (e.g. funding around 20 per cahts overall operations annually);
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(d) description of the nature of the interest thatthird person has in the proceedings; and

(e) identification of the specific issues of faci@w in the proceedings that the third person

wishes to address in its written submission.

In determining whether to allow such a submissibe Tribunal shall take into consideration,

among other things:

(@) whether the third person has a significantregein the proceedings; and

(b) the extent to which the submission would agbestTribunal in the determination of a

factual or legal issue related to the proceedingsrimging a perspective, particular

knowledge or insight that is different from thattbé disputing parties.

The submission filed by the third person shall:

(a) be dated and signed by the person filing thensssion on behalf of the third person;

(b) be concise, and in no case longer than as asiadby the Tribunal;

(c) setout a precise statement of the third pésqmsition on issues; and

(d) only address matters within the scope of tisputie.
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The Tribunal shall ensure that such submissilensot disrupt or unduly burden the
proceedings, or unfairly prejudice any disputingtyparhe Tribunal may adopt any
appropriate procedures where necessary to manalgjplensubmissions.

The Tribunal shall ensure that the disputindipsiare given a reasonable opportunity to
present their observations on any submission lbyra person.

ARTICLE 4

Confidential or protected information, as defime paragraph 2 and as identified pursuant to

paragraphs 3 to 9, shall not be made availableagtiblic.

Confidential or protected information consists o

(@) confidential business information;

(b) information which is protected against beingdeavailable to the public under this

Agreement;

(c) information which is protected against beingdmavailable to the public, in the case of
information of the respondent, under the law ofréspondent and in the case of other
information, under any law or rules determinedécapplicable to the disclosure of

such information by the Tribunal.
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When a document other than an order or decdditime Tribunal is to be made available to
the public pursuant to paragraph 1 of Article The$ Annex, the disputing party,
non-disputing Party or third person who submitsdbeument shall, at the time of submission

of the document:

(@ indicate whether it contends that the documentains information which must be

protected from publication;

(b) clearly designate the information at the titne submitted to the Tribunal; and

(c) promptly or within the time set by the Tribupsiibmit a redacted version of the

document that does not contain the said information

When a document other than an order or decdditime Tribunal is to be made available to

the public pursuant to a decision of the Triburmader paragraph 2 of Article 1 of this Annex,
the disputing party, non-disputing Party or thiefgpn who has submitted the document
shall, within thirty days of the Tribunal's decisithat the document is to be made available to
the public, indicate whether it contends that tbeuwinent contains information which must be
protected from disclosure and submit a redactesiomeiof the document that does not contain

the said information.

Where a redaction is proposed under paragrapghy4disputing party other than the person
who submitted the document in question may objpetié proposed redaction and/or propose
that the document be redacted differently. Any soigjlection or counter-proposal shall be

made within thirty days of receipt of the proposedacted document.
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When an order, decision or award of the Tribum&d be made available to the public
pursuant to paragraph 1 of Article 1 of this Annigee Tribunal shall give all disputing parties
an opportunity to make submissions as to the extewhich the document contains
information which must be protected from publicatend to propose redaction of the

document to prevent the publication of the saidnmiation.

The Tribunal shall rule on all questions relgtia the proposed redaction of documents under
paragraphs 3 to 6, and shall determine, in theceseeof its discretion, the extent to which
any information contained in documents which arbganade available to the public, should

be redacted.

If the Tribunal determines that information slaomiot be redacted from a document pursuant
to paragraphs 3 to 6 or that a document shoultt@girevented from being made available to
the public, any disputing party, non-disputing Rant third person that voluntarily submitted

the document into the record may, within thirty sl@y the Tribunal's determination:

(@) withdraw all or part of the document containgugh information from the record of the

proceedings; or

(b) resubmit the document in a form which compligth the Tribunal's determination.

Any disputing party that intends to use inforim@twhich it contends to be confidential or
protected information in a hearing shall so adttieeTribunal. The Tribunal shall, after
consultation with the disputing parties, decide thbethat information should be protected
and shall make arrangements to prevent any prot@di@mation from becoming public in

accordance with Article 2 of this Annex.
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10. Information shall not be made available toghblic where the information, if made available
to the public, would jeopardise the integrity oé tispute settlement process as determined
pursuant to paragraph 11.

11. The Tribunal may, on its own initiative or upiye application of a disputing party, after
consultation with the disputing parties where pcatile, take appropriate measures to
restrain or delay the publication of informationew such publication would jeopardise the
integrity of the dispute settlement process:

(@) because it could hamper the collection or pctido of evidence; or

(b) because it could lead to the intimidation ofn@sses, lawyers acting for disputing
parties, or members of the Tribunal; or

(c) in comparably exceptional circumstances.

ARTICLE 5

The Secretary-General of the United Nations, thinaing UNCITRAL Secretariat, shall act as
repository and shall make available to the pulsifoimation pursuant to this Annex.
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ARTICLE 6

Where this Annex provides for the Tribunal to exsdiscretion, the Tribunal shall exercise that
discretion, taking into account:

(@) the public interest in transparency in treaagda investment dispute resolution and of the
particular proceedings; and

(b) the disputing parties' interest in a fair affeCient resolution of their dispute.
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ANNEX 9

RULES OF PROCEDURE FOR ARBITRATION

General provisions

In Section B (Resolution of Disputes betweerti€srof Chapter Three (Dispute Settlement)

and under this Annex:

"adviser" means a person retained by a Party tsadv assist that Party in connection with

the arbitration panel proceeding;

"arbitrator" means a member of an arbitration pasé&blished under Article 3.29
(Establishment of the Arbitration Panel);

"assistant” means a person who, under the terrmgpafintment of an arbitrator, conducts

research or provides assistance to the arbitrator;

"complaining Party" means any Party that requéssestablishment of an arbitration panel
under Article 3.28 (Initiation of Arbitration Prodare);

"Party complained against" means the Party thallégied to be in violation of the provisions

referred to in Article 3.25 (Scope);
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"arbitration panel" means a panel established uAdearie 3.29 (Establishment of the

Arbitration Panel);

"representative of a Party" means an employee yparson appointed by a government
department or agency or any other public entity Bfarty who represents the Party for the

purposes of a dispute under this Agreement

This Annex shall apply to dispute settlementcpealings under Chapter Three (Dispute
Settlement) Section B (Resolution of Disputes betwarties) unless the Parties agree

otherwise.

The Party complained against shall be in chafglee logistical administration of dispute
settlement proceedings, in particular the orgamisaif hearings, unless otherwise agreed.
The Parties shall share equally the expenses defriom organisational matters, including

the expenses of the arbitrators.

Notifications

The Parties and the arbitration panel shalktrahany request, notice, written submission or
other document by e-mail, with a copy submittedr@nsame day by facsimile transmission,
registered post, courier, delivery against recei@ny other means of telecommunication that
provides a record of the sending thereof. Unlessgr otherwise, an e-mail message shall be

deemed to be received on the same date of itsregndi
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10.

A Party shall provide an electronic copy of eathis written submissions and rebuttals to
each of the arbitrators and simultaneously to therdParty. A paper copy of the document

shall also be provided.

All notifications shall be addressed to the Bioge, North America and Europe Division,
Singapore Ministry of Trade and Industry and toBeectorate-General for Trade of the

European Commission of the Union, respectively.

Minor errors of a clerical nature in any requastice, written submission or other document
related to the arbitration panel proceeding maigasthe other Party objects, be corrected by

delivery of a new document clearly indicating timacges.

If the last day for delivery of a document falls an official legal holiday of Singapore or of

the Union, the document shall be delivered on i husiness day.
Commencing the arbitration

(@) If pursuant to Article 3.29 (Establishmehthe Arbitration Panel) or to Rules 22, 24 or
51 of this Annex, the arbitrators are selecteddbyrepresentatives of both Parties are

entitled to be present when lots are drawn.

(b) Unless the Parties agree otherwise, they siedt the arbitration panel within seven
days of its establishment in order to determindéasuatters that the Parties or the
arbitration panel deems appropriate, includingrémeuneration and expenses to be paid
to the arbitrators. Arbitrators and representatofethe Parties may take part in this

meetingvia telephone or video conference.
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11. (a) Unless the Parties agree otherwise wittvers days from the date of establishment of

the arbitration panel, the terms of reference efatbitration panel shall be:

"to examine, in the light of the relevant provisasf the Agreement, the matter referred
to in the request for establishment of the arbarapanel made pursuant to Article 3.28;
to rule on the compatibility of the measure in diogswith the provisions referred to in
Article 3.25 by making findings of law and/or fatagether with the reasons thereof;

and to issue a ruling in accordance with Article®l3and 3.32.".

(b) Where the Parties have agreed on the ternef@fence of the arbitration panel, they

shall notify such agreement to the arbitration péomthwith.
Initial submissions
12. The complaining Party shall deliver its initilitten submission no later than twenty days

after the date of establishment of the arbitrapjanel. The Party complained against shall
deliver its written counter-submission no latentliaenty days after the date of delivery of

the initial written submission.

Working of arbitration panels

13. The chairperson of the arbitration panel shiakide at all its meetings. An arbitration panel

may delegate to the chairperson authority to makei@istrative and procedural decisions.
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14.

15.

16.

17.

18.

19.

Unless otherwise provided in Chapter Threegqts Settlement) Section B (Resolution of
Disputes between Parties), the arbitration pangl ecoaduct its activities by any means,

including telephone, facsimile transmissions or patar links.

Only arbitrators may take part in the delibiera of the arbitration panel, but the arbitration

panel may permit its assistants to be presens deiiberations.

The drafting of any ruling shall remain the legose responsibility of the arbitration panel

and shall not be delegated.

Where a procedural question arises that isowdred by Chapter Three (Dispute Settlement)
Section B (Resolution of Disputes between Paraes))its Annexes, the arbitration panel,
after consulting the Parties, may adopt an appatgprocedure that is compatible with those

provisions.

When the arbitration panel considers that tiseeaeneed to modify any time limit applicable
in the proceedings or to make any other proceduratiministrative adjustment, it shall
inform the Parties in writing of the reasons faog tthange or adjustment and of the period or

adjustment needed.
Replacement
If an arbitrator is unable to participate ie firoceeding, withdraws, or must be replaced, a

replacement shall be selected in accordance wiilsl&B.29 (Establishment of the

Arbitration Panel).
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20.

21.

22.

Where a Party considers that an arbitrator doesomply with the requirements of the Code
of Conduct under Annex 11 (hereinafter referred4dCode of Conduct"), and for this reason
should be replaced, this Party should notify thepParty within fifteen days from the time

at which it came to know of the circumstances ulydey the arbitrator's non-compliance

with the Code of Conduct.

Where a Party considers that an arbitratorrdtia the chairperson does not comply with the
requirements of the Code of Conduct, the Partiali sbnsult and, if they so agree, replace
the arbitrator and select a replacement followheggrocedure set out in Article 3.29
(Establishment of the Arbitration Panel).

If the Parties fail to agree on the need téapan arbitrator, any Party may request that such
matter be referred to the chairperson of the atatn panel, whose decision shall be final.

If, pursuant to such a request, the chairpersatsfihat an arbitrator did not comply with the

requirements of the Code of Conduct, a new arbitrstiall be selected.

The Party which had selected the arbitrator whals¢e be replaced, shall select one
arbitrator from among the remaining relevant indizals on the list established under
paragraph 2 of Article 3.44 (Lists of Arbitrator#f)the Party fails to select an arbitrator
within five days of the finding of the chairpersofithe arbitration panel, the chair of the
Committee or the chair's delegate shall selecthitrator, by lot from the remaining relevant
individuals on the list established under paragraph Article 3.44 (Lists of Arbitrators),
within ten days of the finding of the chairpersdriree arbitration panel.
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23.

24,

Should the list provided for in paragraph 2 of &ldi3.44 (Lists of Arbitrators) not be
established at the time required pursuant to papdgd of Article 3.29 (Establishment of the
Arbitration Panel), the Party which had selecteddlbitrator who needs to be replaced or, if
that Party fails, the chair of the Committee orc¢hair's delegate shall select an arbitrator

within five days of the finding of the chairpersofithe arbitration panel:

(@) where the Party had failed to propose indivisiluiaom among the remaining
individuals proposed by the other Party pursuapati@graph 2 of Article 3.44 (Lists of
Arbitrators);

(b) where the Parties had failed to agree on afisames pursuant to Article paragraph 2
of Article 3.44 (Lists of Arbitrators), from amortige individuals the Party had
proposed pursuant to paragraph 2 of Article 3.44t$lof Arbitrators).

Where a Party considers that the chairpersdimecédrbitration panel does not comply with the
requirements of the Code of Conduct, the Partiali sbnsult and, if they so agree, replace
the chairperson and select a replacement followirgrocedure set out in Article 3.29
(Establishment of the Arbitration Panel)

If the Parties fail to agree on the need téapthe chairperson, any Party may request that
such matter be referred to a neutral third paftshd Parties are unable to agree on a neutral
third party, such matter shall be referred to onthe remaining members on the list referred
to under paragraph 1 of Article 3.44 (Lists of Araiors). Her or his name shall be drawn by
lot by the chair of the Committee, or the chaigtedate. The decision by this person on the

need to replace the chairperson shall be final.
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25.

26.

27.

28.

If this person decides that the original chairperdml not comply with the requirements of
the Code of Conduct, the Parties shall agree oretilacement. If the Parties fail to agree on
a new chairperson, the chair of the Committeeherchair's delegate, shall select by lot from
among the remaining members on the list referrachtter paragraph 1 of Article 3.44 (Lists
of Arbitrators). The remaining members on thedisall exclude, where relevant, the person
who decided that the original chairperson did rmohply with the requirements of the Code
of Conduct. The selection of the new chairpersail &le done within five days of the finding

of the need to replace the chairperson.

The arbitration panel proceedings shall beesudgd for the period taken to carry out the
procedures provided for in Rules 19, 20, 21, 22ar28 24 of this Annex.

Hearings
The chairperson shall fix the date and tim#nefhearing in consultation with the Parties and
the other arbitrators, and confirm this in writitogthe Parties. This information shall also be
made publicly available by the Party in chargeheflbgistical administration of the
proceedings unless the hearing is closed to thkcplunless a Party disagrees, the arbitration

panel may decide not to convene a hearing.

Unless the Parties agree otherwise, the heshialgbe held in Brussels if the complaining

Party is Singapore and in Singapore if the compigifarty is the Union.

The arbitration panel may convene additionatings if the Parties so agree.
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29.

30.

31.

32.

All arbitrators shall be present during tharety of any hearings.

The following persons may attend the hearimgspective of whether the proceedings are

open to the public or not:
(@) representatives of the Parties;
(b) advisers to the Patrties;

(c) administrative staff, interpreters, translatansl court reporters; and

(d) arbitrators' assistants.

Only the representatives of and advisers to theeBanay address the arbitration panel.

No later than five days before the date ofaihg, each Party shall deliver to the arbitration
panel, and simultaneously to the other party,tafishe names of persons who will make oral

arguments or presentations at the hearing on behtiat Party and of other representatives

or advisers who will be attending the hearing.

The hearings of the arbitration panels shaten to the public, unless the Parties decide that
the hearings shall be partially or completely ctbsethe public. Where the hearings are open

to the public, unless the Parties agree otherwise:
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33.

(@) public viewing shall take place via simultangaiosed circuit television broadcast to a

separate viewing room at the venue of the arbatnati

(b) registration for public viewing of the hearingj/zall be required;

(c) no audio or video recording or photography lshalpermitted in the viewing room;

(d) the panel shall have the right to call for @seld session of any of the hearings in order
to address issues related to any confidential médion.

The arbitration panel shall meet in closed sessioen the submission and arguments of a
Party contains confidential information. Exceptitbpahe panel shall have the right to
conduct the hearings in a closed session at areydimits own initiative or at the request of

either Party.

The arbitration panel shall conduct the heannge following manner, ensuring that the
complaining Party and the Party complained agareafforded equal time:

Submissions

(@) submission of the complaining Party;

(b) counter-submission of the Party complainedragjai
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34.

35.

36.

37.

38.

Rebuttals

(@) rebuttal of the complaining Party;

(b) counter-rebuttal of the Party complained agains

The arbitration panel may direct questiongttoee Party at any time during the hearing.

The arbitration panel shall arrange for a waps of each hearing to be prepared and

delivered as soon as possible to the Parties.

Each Party may deliver to the arbitration pamel simultaneously to the other Party a
supplementary written submission concerning anyenétat arose during the hearing within

ten days of the date of the hearing.

Questions in writing

The arbitration panel may at any time durirgphoceedings address questions in writing to
one or both Parties. Each of the Parties shalive@copy of any questions put by the

arbitration panel.

Each Party shall also provide a copy of itgtemi response to the arbitration panel's questions
to the arbitration panel and simultaneously todtieer Party. Each Party shall be given the
opportunity to provide written comments on the otRarty's reply within five days of the

date of receipt.
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39.

40.

41.

Confidentiality

The Parties and their advisers shall maintaerconfidentiality of the arbitration panel
hearings where the hearings are held in closedosess accordance with Rule 32 of this
Annex, the deliberations and interim panel repamt all written submissions to, and
communications with, the panel. Each Party anddigsers shall treat as confidential any
information submitted by the other Party to thateation panel which that Party has
designated as confidential. Where a Party's suloni$s the arbitration panel contains
confidential information, that Party shall also e, upon request of the other Party, within
fifteen days, a non-confidential version of thersigsion that could be disclosed to the
public. Nothing in this Annex shall preclude a Rdrom disclosing statements of its own
positions to the public to the extent that, wherkimgreference to information submitted by
the other Party, it does not disclose any infororatiesignated by the other Party as

confidential.

EX parte contacts

The arbitration panel shall not meet, heartbemvise contact a Party in the absence of the

other Party.

No arbitrators may discuss any aspect of theestimatter of the proceedings with a Party or

the Parties in the absence of the other arbitrators
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42.

43.

44,

45.

Amicus curiae submissions

Unless the Parties agree otherwise within tlegs of the date of the establishment of the
arbitration panel, the arbitration panel may reeeainsolicited written submissions from
interested natural or legal persons of the Paniesjided that they are made within ten days
of the date of the establishment of the arbitrafianel, that they are concise and in no case
longer than 15 typed pages, including any annex@sthat they are directly relevant to the

factual issue under consideration by the arbitngpianel.

The submission shall contain a descriptiohefgerson making the submission, whether
natural or legal, including its nationality or péacof establishment the nature of their activities
and the source of its financing, and specify themeeof the interest that the person has in the
arbitration proceeding. It shall be drafted in ldm@guages chosen by the Parties in accordance
with Rule 46 of this Annex.

The arbitration panel shall list in its rulialy the submissions it has received that conform to
Rules 42 and 43 of this Annex. The arbitration pahall not be obliged to address in its
ruling the arguments made in such submissions.shilynission obtained by the arbitration

panel under this Annex shall be submitted to th&idzafor their comments.

Urgent cases
In cases of urgency referred to in Chapter ditaspute Settlement) Section B (Resolution
of Disputes between Parties), the arbitration paafedr consulting the Parties, shall adjust the

time limits referred to in this Annex as appropgiand shall notify the Parties of such

adjustments.
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46.

47.

48.

49.

Translation and interpretation

During the consultations referred to in Arti8l@6 (Consultations), and no later than the
meeting referred to in Rule 10(b) of this Annexg farties shall endeavour to agree on a

common working language for the proceedings befwarbitration panel.

Any Party may provide comments on any trangdlagzsion of a document drawn up in

accordance with this Annex.

In the event of any divergence over the intgiion of this Agreement, the arbitration panel

shall take account of the fact that this Agreenves negotiated in English.
Calculation of time-limits
Where, by reason of the application of Ruld iz Annex, a Party receives a document on a

date other than the date on which this documengicisived by the other Party, any period of
time that is calculated on the basis of the datecodipt of that document shall be calculated

from the last date of receipt of that document.
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50.

51.

Other procedures

This Annex is also applicable to proceduresal#isthed under paragraph 2 of Article 3.34
(Reasonable Period of Time for Compliance), pagagéof Article 3.35 (Review of Any
Measure Taken to Comply with the Arbitration PaRaling), paragraph 3 of Article 3.36
(Temporary Remedies in Case of Non-complianceggraph 2 of Article 3.37 (Review of
Any Measure Taken to Comply After the Adoption @niporary Remedies for
Non-Compliance). The time-limits laid down in tiWianex shall be adjusted in line with the
special time-limits provided for the adoption afuding by the arbitration panel in those other

procedures.

In the event of the original panel, or somé@members, being unable to reconvene for the
procedures established under paragraph 2 of ARi84 (Reasonable Period of Time for
Compliance), paragraph 2 of Article 3.35 (ReviewAaly Measure Taken to Comply with the
Arbitration Panel Ruling), paragraph 3 of Articl88 (Temporary Remedies in Case of Non-
compliance), paragraph 2 of Article 3.37 (ReviewAoly Measure Taken to Comply After the
Adoption of Temporary Remedies for Non-Compliantieg, procedures set out in Article
3.29 (Establishment of the Arbitration Panel) shalbly. The time limit for the notification of
the ruling shall be extended by fifteen days.
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ANNEX 10

MEDIATION PROCEDURE FOR DISPUTES BETWEEN PARTIES

ARTICLE 1
Objective and Scope

The objective of this Annex is to facilitate timeding of a mutually agreed solution through a

comprehensive and expeditious procedure with thistasce of a mediator.
This Annex shall apply to any measure undestiope of this Agreement adversely affecting
trade or investment between the Parties, exceptha@swise provided.
ARTICLE 2
Request for Information
Before the initiation of the mediation proceduadarty may request at any time in writing

information regarding a measure adversely affedtiage or investment between the Parties.

The Party to which such request is made shall gepwvithin twenty days, a written response.
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2.

Where the responding Party considers that ansspwithin twenty days is not practicable, it
shall inform the requesting Party of the reasomnshe delay, together with an estimate of the
shortest period within which it will be able to pide its response.
ARTICLE 3

Initiation of the Procedure
A Party may request, at any time, that the @agnter into a mediation procedure. Such
request shall be addressed to the other PartyiimgurThe request shall be sufficiently
detailed to present clearly the concerns of theesting Party and shall:

(@) identify the specific measure at issue;

(b) provide a statement of the alleged adversetsfthat the requesting Party believes the

measure has, or will have, on trade or investmetwéen the Parties; and

(c) explain how the requesting Party considersttiade effects are linked to the measure.

The Party to which such request is addressdtgba sympathetic consideration to the

request and reply by accepting or rejecting it fitimg within ten days of its receipt.
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ARTICLE 4

Selection of the Mediator

The Parties shall endeavour to agree on a noeediatlater than fifteen days after the receipt
of the reply to the request referred to in paralgrapf Article 3 (Initiation of the Procedure)

of this Annex.

If the Parties cannot agree on the mediatorinvitie established time frame, either Party may
request the chair of the Committee, or the chd@legate, to draw the mediator by lot from
the list established under paragraph 2 of Artict3Lists of Arbitrators). Representatives of

both Parties are entitled to be present when tiseal@ drawn.

The chair of the Committee, or the chair's dategshall select the mediator within five

working days of the request referred to in paralgrap

A mediator shall not be a national of eithertygarnless the Parties agree otherwise.

The mediator shall assist, in an impartial andgparent manner, the Parties in bringing
clarity to the measure and its possible adverseeffon trade and investment, and in reaching

a mutually agreed solution. Annex 11 shall applynediatorsmutatis mutandis. Rules 4 to 9

and Rules 46 to 49 of Annex 9 shall also appiytatis mutandis.
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ARTICLE 5

Rules of the Mediation Procedure

Within ten days after the appointment of the iaied, the Party having invoked the mediation
procedure shall present, in writing, a detaileccdpsion of the problem to the mediator and

to the other Party, in particular of the operatdthe measure at issue and its adverse effects
on investment. Within twenty days after the datdelivery of this submission, the other

Party may provide, in writing, its comments to tiescription of the problem. Either Party

may include in its description or comments anyiinfation that it deems relevant.

The mediator may decide on the most appropwateof bringing clarity to the measure
concerned and its possible adverse effects ontimegs. In particular, the mediator may
organise meetings between the Parties, consuRdhees jointly or individually, seek the
assistance of or consult with relevant expertsstakieholders and provide any additional
support requested by the Parties. However, betwkiisg the assistance of or consulting with

relevant experts and stakeholders, the mediatdirciresult with the Parties.

The mediator may offer advice and propose aisolfior consideration of the Parties who
may accept or reject the proposed solution or ngageaon a different solution. However, the
mediator shall not advise or give comments on tnsistency of the measure at issue with

this Agreement.

The procedure shall take place in the territdrthe Party to which the request was addressed

or, by mutual agreement, in any other locationyoaty other means.
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5.

The Parties shall endeavour to reach a mutagliged solution within sixty days from the
appointment of the mediator. Pending a final agesgnthe Parties may consider possible

interim solutions.

The solution may be adopted by means of a decafithe Committee. Either Party may
make such solution subject to the completion of megessary internal procedures. Mutually
agreed solutions shall be made publicly availadt@vever, the version disclosed to the
public may not contain any information that a Pérdg designated as confidential.

The procedure shall be terminated:

(@) by the adoption of a mutually agreed solutigriie Parties, on the date of adoption;

(b) by a mutual agreement of the Parties at argestéthe procedure, on the date of that

agreement;

(c) by a written declaration of the mediator, aftensultation with the Parties, that further

efforts at mediation would be to no avail, on tlaedof that declaration; or
(d) by a written declaration of a Party after exjplg mutually agreed solutions under the

mediation procedure and after having consideredadnice and proposed solutions by

the mediator, on the date of that declaration.
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1.

1.

ARTICLE 6

Implementation of a Mutually Agreed Solution

Where the Parties have agreed to a solutiom, Barty shall take the measures necessary to

implement the mutually agreed solution within tigeesed timeframe.

The implementing Party shall inform the otherty?a writing of any steps or measures taken

to implement the mutually agreed solution.

On request of the Parties, the mediator shalkeigo the Parties, in writing, a draft factual
report, providing a brief summary of (i) the measat issue in these procedures; (ii) the
procedures followed; and (iii) any mutually agreetution reached as the final outcome of
these procedures, including possible interim sohgi The mediator shall provide the Parties
fifteen days to comment on the draft report. Attensidering the comments of the Parties
submitted within the period, the mediator shallmitbin writing, a final factual report to the
Parties within fifteen days. The factual reportlshat include any interpretation of this

Agreement.

ARTICLE 7

Relationship to Dispute Settlement

The mediation procedure is without prejudicéh Parties' rights and obligations under
Chapter Three (Dispute Settlement) Section B (Reiswnl of Disputes between Parties).
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2.  The mediation procedure is not intended to sasva basis for dispute settlement procedures
under this Agreement or any other agreement. AyRaidll not rely on or introduce as
evidence in such dispute settlement proceduresshadl a panel take into consideration:

(a) positions taken by the other Party in the cewfsthe mediation procedure;

(b) the fact that the other Party has indicateavilingness to accept a solution to the

measure subject to mediation; or

(c) advice given or proposals made by the mediator.

3. Without prejudice to paragraph 6 of Article 5.(&s of the Mediation Procedure) of this

Annex and unless the Parties agree otherwiseteplé ©f the procedure, including any advice

or proposed solution, are confidential. Howevehegi Party may disclose to the public that

mediation is taking place.

ARTICLE 8

Time Limits

Any time limit referred to in this Annex may be nifoeld by mutual agreement between the Parties.
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ARTICLE 9
Costs

1. Each Party shall bear its own expenses deriagd the participation in the mediation

procedure.

2.  The Parties shall share equally the expensegeddrom organisational matters, including
the remuneration and expenses of the mediator. Reration of the mediator shall be in

accordance with that foreseen in Rule 10(b) of Arthe
ARTICLE 10
Review

Five years after the date of entry into force of thgreement, the Parties shall consult each other
on the need to modify the mediation procedureghtlof the experience gained and the

development of a corresponding mechanism in the WTO
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1.

ANNEX 11

CODE OF CONDUCT FOR ARBITRATORS AND MEDIATORS

Definitions

In this Code of Conduct:

"arbitrator" means a member of an arbitration pasédblished under Article 3.29
(Establishment of the Arbitration Panel);

"candidate" means an individual whose name is erighof arbitrators referred to in Article
3.44 (Lists of Arbitrators) and who is under comesation for selection as an arbitrator under

Article 3.29 (Establishment of the Arbitration Pgne

"assistant” means a person who, under the terrmgpafintment of an arbitrator, conducts

research or provides assistance to the arbitrator;

"proceeding”, unless otherwise specified, meararhitration panel proceeding under
Chapter Three (Dispute Settlement) Section B (Reiewnl of Disputes between Parties;

"staff", in respect of an arbitrator, means peraamder the direction and control of the

arbitrator, other than assistants.
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Responsibilities to the process

Throughout the proceedings, every candidateadnittrator shall avoid impropriety and the
appearance of impropriety, shall be independentrapdrtial, shall avoid direct and indirect
conflicts of interests and shall observe high séadsl of conduct so that the integrity and
impartiality of the dispute settlement mechanismreserved. Arbitrators shall not take
instructions from any organisation or governmerthwegard to matters before a Panel.
Former arbitrators must comply with the obligati@ssablished in paragraphs 15, 16, 17 and
18 of this Code of Conduct.

Disclosure obligations

Prior to confirmation of his or her selectionamsarbitrator under Chapter Three (Dispute
Settlement) Section B (Resolution of Disputes betwearties), a candidate shall disclose any
interest, relationship or matter that is likelyatifect his or her independence or impartiality or
that might reasonably create an appearance of pnpty or bias in the proceeding. To this
end, a candidate shall make all reasonable effott®come aware of any such interests,

relationships and matters.

A candidate or arbitrator shall only communiaatgters concerning actual or potential
violations of this Code of Conduct to the Commitieeconsideration by the Parties.
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10.

Once selected, an arbitrator shall continued&erall reasonable efforts to become aware of
any interests, relationships or matters referrdd fmaragraph 3 of this Code of Conduct and
shall disclose them. The disclosure obligation é®@@atinuing duty which requires an arbitrator
to disclose any such interests, relationships dtersathat may arise during any stage of the
proceeding at the earliest time the arbitrator bezoaware of it. The arbitrator shall disclose
such interests, relationships or matters by infagrihe Committee, in writing, for

consideration by the Parties.

Duties of arbitrators

Upon selection, an arbitrator shall performdrisier duties thoroughly and expeditiously

throughout the course of the proceeding, and vaittnéss and diligence.

An arbitrator shall consider only those issw@@sed in the proceeding and necessary for a

ruling and shall not delegate this duty to any offerson.

An arbitrator shall take all appropriate stepensure that his or her assistants and staff are

aware of, and comply with, paragraphs 2, 3, 465.1% and 18 of this Code of Conduct.

An arbitrator shall not engageexparte contacts concerning the proceeding.

Independence and impartiality of arbitrators

An arbitrator must be independent and impaatia avoid creating an appearance of

impropriety or bias and shall not be influencedsbif-interest, outside pressure, political

considerations, public clamour, and loyalty to ayar fear of criticism.
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11.

12.

13.

14.

15.

An arbitrator shall not, directly or indirectipcur any obligation or accept any benefit that
would in any way interfere, or appear to interfevéh the proper performance of her or his

duties.

An arbitrator may not use her or his positiartlze arbitration panel to advance any personal
or private interests and shall avoid actions thay ereate the impression that others are in a

special position to influence her or him.

An arbitrator may not allow financial, busingsofessional, family or social relationships or

responsibilities to influence her or his conducjuasigement.

An arbitrator shall avoid entering into anyat&nship or acquiring any financial interest that
is likely to affect her or his impatrtiality or thatight reasonably create an appearance of
impropriety or bias.

Obligations of former arbitrators

All former arbitrators must avoid actions thaty create the appearance that they were biased
in carrying out their duties or derived any advgetirom the decision or ruling of the

arbitration panel.
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16.

17.

18.

19.

20.

Confidentiality

No arbitrator or former arbitrator shall at dmye disclose or use any non-public information
concerning a proceeding or acquired during a piogesxcept for the purposes of that
proceeding and shall not, in particular, disclosase any such information to gain a personal

advantage or an advantage for others or to affiecinterest of others.
An arbitrator shall not disclose an arbitrag@mel ruling or parts thereof prior to its
publication in accordance with Chapter Three (Disfgettlement) Section B (Resolution of

Disputes between Parties).

An arbitrator or former arbitrator shall notaaty time disclose the deliberations of an
arbitration panel, or any arbitrator's view regagdihe deliberations.

Expenses

Each arbitrator shall keep a record and readeral account of the time devoted to the

procedure and of his or her expenses, as welleasintte and expenses of his or her assistants.

Mediators

The disciplines described in this Code of Cahdpplying to arbitrators or former arbitrators

shall applymutatis mutandis, to mediators.
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UNDERSTANDING 1

IN RELATION TO SINGAPORE'S SPECIFIC CONSTRAINTS
OF SPACE OR ACCESS TO NATURAL RESOURCES

Article 2.3 (National Treatment) shall not apflyany measure relating to:

(@) the supply of potable water in Singapore;

(b) the ownership, purchase, development, managememtenance, use, enjoyment, sale

or other disposal of residential propérty to any public housing scheme in Singapore.

Three years after the entry into force of tlygeament and every two years thereafter, should
the Additional Buyer's Stamp Duty (ABSD) still beforce, the Committee will review to see
if the maintenance of the ABSD is necessary foresking the stability of the residential
property market. In these consultations, Singapalteorovide statistics and information

relevant to the state of the residential properdyket.

1

The term "residential property” shall refer tolngaperty defined as such in the Residential
Property Act Chapter 274 as of the date of theyanto force of this Agreement.
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UNDERSTANDING 2

IN RELATION TO THE REMUNERATION OF ARBITRATORS

With respect to Rule 10 of Annex 9 both Partiesficontheir following understanding:

1.

The remuneration and expenses to be paid tarbigators shall be based on standards of
comparable international dispute resolution medmasiin bilateral or multilateral
agreements.

The exact amount of the remuneration and exgestsdl be agreed by the Parties in advance
of the meeting of the Parties with the arbitra@amel under Rule 10 of Annex 9.

Both Parties shall apply this understandingaadyfaith with a view to facilitating the
operation of the arbitration panel.
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