EN

* Kk

bs EUROPEAN
ko COMMISSION

* %
*

Brussels, 18.4.2018
COM(2018) 193 final

ANNEX 1

ANNEX
tothe
Proposal for a Council Decision

on the signing, on behalf of the European Union, of the Economic Partnership
Agreement between the European Union and Japan

EN



AGREEMENT BETWEEN THE EUROPEAN UNION AND JAPAN
FOR AN ECONOMIC PARTNERSHIP

XXX/en 1



TABLE OF CONTENTS

PREAMBLE

CHAPTER 1 GENERAL PROVISIONS (Articles 1.1 to 1.9)

CHAPTER 2 TRADE IN GOODS
SECTION A General provisions (Articles 2.1 to 2.5)
SECTION B National treatment and market accesgdods (Articles 2.6 to 2.22)
SECTION C Facilitation of wine product export (Atgs 2.23 to 2.31)
SECTION D Other provisions (Articles 2.32 to 2.35)

CHAPTER 3 RULES OF ORIGIN AND ORIGIN PROCEDURES
SECTION A Rules of origin (Articles 3.1 to 3.15)
SECTION B Origin procedures (Articles 3.16 to 3.26)

SECTION C Miscellaneous (Articles 3.27 to 3.29)

&lenl



CHAPTER 4 CUSTOMS MATTERS AND TRADE FACILITATION (#Aicles 4.1 to 4.14)

CHAPTER 5  TRADE REMEDIES

SECTION A General provisions (Article 5.1)

SECTION B Bilateral safeguard measures (Articlest.5.8)

SECTION C Global safeguard measures (Articles B®510)

SECTION D Anti-dumping and countervailing measuwdicles 5.11 to 5.14)

CHAPTER 6 SANITARY AND PHYTOSANITARY MEASURES (Artles 6.1 to 6.16)

CHAPTER 7  TECHNICAL BARRIERS TO TRADE (Articles 7tb 7.14)

CHAPTER 8 TRADE IN SERVICES, INVESTMENT LIBERALISAIDN AND
ELECTRONIC COMMERCE

SECTION A General provisions (Articles 8.1 to 8.5)

SECTION B Investment liberalisation (Articles 8d668.13)

&len 2



SECTION C Cross-border trade in services (Arti@es! to 8.19)

SECTION D Entry and temporary stay of natural pess@rticles 8.20 to 8.28)

SECTION E Regulatory framework

SUB-SECTION 1 Domestic regulation (Articles 8.2%8t82)

SUB-SECTION 2 Provisions of general applicationt{@es 8.33 to 8.35)

SUB-SECTION 3 Postal and courier services (Arti@e&6 to 8.40)

SUB-SECTION 4 Telecommunications services (Arti@esl to 8.57)

SUB-SECTION 5 Financial services (Articles 8.58167)

SUB-SECTION 6 International maritime transport sezg
(Articles 8.68 and 8.69)

SECTION F Electronic commerce (Articles 8.70 t013.8

&len 3



CHAPTER 9 CAPITAL MOVEMENTS, PAYMENTS AND TRANSFERBND
TEMPORARY SAFEGUARD MEASURES (Articles 9.1 to 9.4)

CHAPTER 10 GOVERNMENT PROCUREMENT (Articles 10.116.17)

CHAPTER 11 COMPETITION POLICY (Articles 11.1 to 9).

CHAPTER 12 SUBSIDIES (Articles 12.1 to 12.10)

CHPATER 13 STATE-OWNED ENTERPRISES, ENTERPRISES GRED SPECIAL

RIGHTS OR PRIVILEGES AND DESIGNATED MONOPOLIES

(Articles 13.1 to 13.8)

CHAPTER 14 INTELLECTUAL PROPERTY

SECTION A General provisions (Articles 14.1 to 4.7

SECTION B Standards concerning intellectual propert

SUB-SECTION 1 Copyright and related rights (ArtgtB4.8 to 14.17)

SUB-SECTION 2 Trademarks (Articles 14.18 to 14.21)

& len 4



SUB-SECTION 3 Geographical indications (Articles22ito 14.30)

SUB-SECTION 4 Industrial designs (Article 14.31)

SUB-SECTION 5 Unregistered appearance of prodégatsc(e 14.32)

SUB-SECTION 6 Patents (Articles 14.33 to 14.35)

SUB-SECTION 7 Trade secrets and undisclosed testher data
(Articles 14.36 and 14.37)

SUB-SECTION 8 New varieties of plants (Article 1&)3

SUB-SECTION 9 Unfair competition (Article 14.39)

SECTION C Enforcement

SUB-SECTION 1 General provisions (Articles 14.40 44.41)

SUB-SECTION 2 Enforcement — civil remedies (ArtglB4.42 to 14.49)

&len5



SUB-SECTION 3 Enforcement of protection againstapopriation of trade
secrets (Article 14.50)

SUB-SECTION 4 Enforcement — border measures (Artlel.51)

SECTION D Cooperation and institutional arrangeraéAtticles 14.52 to 14.55)

CHAPTER 15 CORPORATE GOVERNANCE (Articles 15.1 t.7)

CHAPTER 16 TRADE AND SUSTAINABLE DEVELOPMENT (Arties 16.1 to 16.19)

CHAPTER 17 TRANSPARENCY (Articles 17.1 to 17.8)

CHAPTER 18 GOOD REGULATORY PRACTICES AND REGULATORYOOPERATION

SECTION A Good regulatory practices and regulatargperation

SUB-SECTION 1 General provisions (Articles 18.11&3)

SUB-SECTION 2 Good regulatory practices (Articlé&s4lto 18.11)

SUB-SECTION 3 Regulatory cooperation (Articles P8ahd 18.13)

& /en 6



SUB-SECTION 4 Institutional provisions (Articles.18 to 18.16)

SECTION B Animal welfare (Article 18.17)

SECTION C Final provisions (Articles 18.18 and 1.1

CHAPTER 19 COOPERATION IN THE FIELD OF AGRICULTURrticles 19.1 to 19.8)

CHAPTER 20 SMALL AND MEDIUM-SIZED ENTERPRISES (Adies 20.1 to 20.4)

CHAPTER 21 DISPUTE SETTLEMENT

SECTION A Objective, scope and definitions (Art2l1.1 to 21.3)

SECTION B Consultations and mediation (Articles2th. 21.6)

SECTION C Panel procedure (Articles 21.7 to 21.24)

SECTION D General provisions (Articles 21.25 to30).

CHAPTER 22 INSTITUTIONAL PROVISIONS (Articles 221tb 22.6)

CHAPTER 23 FINAL PROVISIONS (Articles 23.1 to 23.8)

&len7



ANNEXES (only the existing Annexes are listed):

ANNEX 2-A TARIFF ELIMINATION AND REDUCTION
ANNEX 2-B LIST OF GOODS REFERRED TO IN ARTICLES 3. AND 2.17
ANNEX 2-C MOTOR VEHICLES AND PARTS
Appendix 2-C-1 UN Regulations applied by both Rt
Appendix 2-C-2 UN Regulations applied by one of Bagties and not yet considered
by the other Party
ANNEX 2-D FACILITATION OF SHOCHU EXPORT
ANNEX 2-E FACILITATION OF WINE PRODUCT EXPORT
ANNEX 3-A INTRODUCTORY NOTES TO PRODUCT SPECIFIC RBS OF ORIGIN
ANNEX 3-B PRODUCT SPECIFIC RULES OF ORIGIN
Appendix 3-B-1 Provisions related to certain vedscand parts of vehicles

&len 8



ANNEX 3-C INFORMATION REFERRED TO IN ARTICLE 3.5

ANNEX 3-D TEXT OF THE STATEMENT ON ORIGIN

ANNEX 3-E ON THE PRINCIPALITY OF ANDORRA

ANNEX 3-F ON THE REPUBLIC OF SAN MARINO

ANNEX 6 FOOD ADDITIVES

ANNEX 8-A REGULATORY COOPERATION ON FINANCIAL REGUATION

ANNEX 8-B SCHEDULES FOR CHAPTER 8

ANNEX | RESERVATIONS FOR EXISTING MEASURES

ANNEX Il RESERVATIONS FOR FUTURE MEASURES

&/en 9



ANNEX 1l BUSINESS VISITORS FOR ESTABLISHMENT PURRSES,
INTRA-CORPORATE TRANSFEREES, INVESTORS AND SHORT-
TERM BUSINESS VISITORS

ANNEX IV CONTRACTUAL SERVICE SUPPLIERS AND INDEPENBNT
PROFESSIONALS

Appendix IV Limitations of business activities afriractual service suppliers and

independent professionals in Japan

ANNEX 8-C UNDERSTANDING ON MOVEMENT OF NATURAL PERSNS FOR
BUSINESS PURPOSES

ANNEX 10 GOVERNMENT PROCUREMENT

ANNEX 14-A  LAWS AND REGULATIONS OF THE PARTIES RELRED TO
GEOGRAPHICAL INDICATIONS

ANNEX 14-B  LIST OF GEOGRAPHICAL INDICATIONS

ANNEX 23 JOINT DECLARATION

& /en 10



PREAMBLE

THE EUROPEAN UNION and JAPAN (hereinafter refertedas "the Parties"),

CONSCIOUS of their longstanding and strong partmprbased on common principles and values,
and of their important economic, trade and investmelationship;

RECOGNISING the importance of strengthening thear®mic, trade and investment relations, in
accordance with the objective of sustainable dgreknt in the economic, social and
environmental dimensions, and of promoting trad#iaestment between them, mindful of the
needs of the business communities of each Parpagrircular small and medium-sized enterprises,
and of high levels of environmental and labour @cton through relevant internationally

recognised standards and international agreememikith both Parties are party;

RECOGNISING that this Agreement contributes to emiay consumer welfare through policies
ensuring a high level of consumer protection arahemic well-being;

REALISING that a dynamic and rapidly changing glogravironment brought about by

globalisation and closer integration among econernmehe world presents many new economic

challenges and opportunities to the Parties;
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RECOGNISING that their economies are endowed wotiddions to complement each other and
that this complementarity should contribute toliertpromoting the development of trade and
investment between the Parties by making use af tbgpective economic strengths through

bilateral trade and investment activities;

BELIEVING that creating a clearly established ardwsed trade and investment framework
through mutually advantageous rules to govern teakinvestment between the Parties would
enhance the competitiveness of their economiesertiedir markets more efficient and vibrant and
ensure predictable commercial environment for frrétxpansion of trade and investment between

them;

REAFFIRMING their commitment to the Charter of tdeited Nations and having regard to the

principles articulated in the Universal DeclaratafiHuman Rights;

RECOGNISING the importance of transparency in imaéional trade and investment to the benefit

of all stakeholders;

SEEKING to establish clear and mutually advantageales governing trade and investment

between the Parties and to reduce or eliminatedoaithereto;
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RESOLVED to contribute to the harmonious developnaenl expansion of international trade and
investment by removing obstacles thereto throughAgQreement and to avoid creating new

barriers to trade or investment between the Patascould reduce the benefits of this Agreement;

BUILDING on their respective rights and obligatiamsder the WTO Agreement and other
multilateral, regional and bilateral agreementa/kach both Parties are party; and

DETERMINED to establish a legal framework for stgdrening their economic partnership,

HAVE AGREED AS FOLLOWS:
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CHAPTER 1

GENERAL PROVISIONS

ARTICLE 1.1

Objectives

The objectives of this Agreement are to liberaéiad facilitate trade and investment, as well as to

promote a closer economic relationship betweerPtrées.

ARTICLE 1.2

General definitions

For the purposes of this Agreement, unless otherspgcified:

(@) "Agreement on Agriculture” means the AgreenwnAgriculture in Annex 1A to the WTO

Agreement

& /en 14



(b)

()

(d)

(e)

(f)

"Agreement on Anti-Dumping” means the Agreen@ntmplementation of Article VI of the
General Agreement on Tariffs and Trade 1994 in Arib& to the WTO Agreement

"Agreement on Import Licensing Procedures"” nseie Agreement on Import Licensing

Procedures in Annex 1A to the WTO Agreement

"Agreement on Safeguards” means the AgreemeBadeguards in Annex 1A to the WTO

Agreement

"CPC" means the Provisional Central Producss$ifecation (Statistical Papers Series M

No. 77, Department of International Economic andi&dAffairs, Statistical Office of the

United Nations, New York, 1991);

“"customs authority" means:

(i) for the European Union, the services of thedpaan Commission responsible for
customs matters and the customs administrationsiayndther authorities empowered
in the Member States of the European Union to apptyenforce customs legislation;

and

(i) for Japan, the Ministry of Finance;
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(g) "customs legislation” means any laws and reamra of the European Union or Japan,
governing the import, export and transit of goodd placing of goods under any other
customs procedures, including measures of probiistirestrictions and controls falling

under the competence of the customs authorities;
(h) "customs territory" means:
(i) for the European Union, the customs territsyr@ferred to in Article 4 of
Regulation (EU) No 952/2013 of the European Pamiainand of the
Council of 9 October 2013 laying down the Union ®uss Cod& and
(i) for Japan, the territory with respect to whitie customs legislation of Japan is in force;

() "days" means calendar days;

() "DSU" means the Understanding on Rules and €toies Governing the Settlement of
Disputes in Annex 2 to the WTO Agreement;

(k) "GATS" means the General Agreement on Tradgdrvices in Annex 1B to the WTO
Agreement;

! OJ L 269, 10.10.2013, p. 1.
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() "GATT 1994" means the General Agreement onfisaand Trade 1994 in Annex 1A to the
WTO Agreement; for the purposes of this Agreemegierences to articles in the
GATT 1994 include the interpretative notes;

(m) "GPA" means the Agreement on Government Proceng in Annex 4 to the WTO
Agreement,

(n) "Harmonized System" or "HS" means the HarmahiZemmaodity Description and Coding
System, including its General Rules for the Intetgtion, Section Notes, Chapter Notes and
Subheading Notes;

(o) "IMF"means the International Monetary Fund,;

(p) "measure" means any measure, whether in foranl@dv, regulation, rule, procedure,

decision, practice, administrative action, or atheo form;

For greater certainty, "the GPA" shall be undexdtto be the GPA as amended by the
Protocol Amending the Agreement on Government Resnent, done at Geneva on
30 March 2012.
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(q) "natural person of a Party" means, for the Baam Union, a national of a Member State of
the European Union, and for Japan, a nationalmdrdan accordance with their respective
applicable laws and regulatiohs;

() "person" means a natural person or a legabpers

(s) "SCM Agreement” means the Agreement on Sulssalel Countervailing Measures in
Annex 1A to the WTO Agreement

(t) "SPS Agreement" means the Agreement on theiégpn of Sanitary and Phytosanitary
Measures in Annex 1A to the WTO Agreement

(u) "TBT Agreement" means the Agreement on TechrBeariers to Trade in Annex 1A to the
WTO Agreement

(v) “territory" means the area to which this Agresmhapplies in accordance with Article 1.3;

(w) "TFEU" means the Treaty on the Functioninghef European Union;

For the purposes of Chapter 8, the definitionnaittiral person of a Party" also includes a
natural person permanently residing in the Repudilicatvia who is not a citizen of the
Republic of Latvia or any other state but who istksd, under the laws and regulations of the
Republic of Latvia, to receive a non-citizen passpo
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(x) "TRIPS Agreement" means the Agreement on TiRdkated Aspects of Intellectual Property
Rights in Annex 1C to the WTO Agreement;

(y) "WIPO" means the World Intellectual Propertyg@nization;

(z) "WTO" means the World Trade Organization; and

(aa) "WTO Agreement” means the Marrakesh Agreeiastatblishing the World Trade

Organization, done at Marrakesh on 15 April 1994.

ARTICLE 1.3

Territorial application

1. This Agreement applies:

(@) for the European Union, to the territories imeh the Treaty on European Union and the

TFEU apply under the conditions laid down in thtreaties; and

(b) for Japan, to its territory.
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2. Unless otherwise specified, this Agreement afgdies to all the areas beyond each Party's
territorial sea, including the sea-bed and sulibeileof, over which that Party exercises sovereign
rights or jurisdiction in accordance with intermatal law including the United Nations Convention
on the Law of the Sea, done at Montego Bay on I&eBer 1982 and its laws and regulations

which are consistent with international law.

3.  Asregards the provisions of this Agreement eamiag the application of preferential tariff
treatment to goods as well as Articles 2.9 and,2Hi® Agreement also applies to those areas of the
customs territory of the European Union not covdrggubparagraph 1(a) and to those areas

provided for in Annexes 3-E and 3-F.

4.  Each Party shall notify the other Party in tiaere that the respective scope of the territorial
application of this Agreement as referred to inggaaphs 1 to 3 changes and promptly provide, on

request of the other Party, supplementary inforomadir clarification thereon.

For greater certainty, for the European Union,afeas beyond each Party's territorial sea
shall be understood as the respective areas did¢ineber States of the European Union.
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ARTICLE 1.4
Taxation
1.  Forthe purposes of this Article:
(@) ‘"residence" means residence for tax purposes;
(b) "tax agreement” means an agreement for thelamoe of double taxation or any other
international agreement or arrangement relatingliyioo mainly to taxation to which the

European Union or its Member States or Japan ty;pand

(c) “taxation measure" means a measure in apmicati the tax legislation of the European

Union, of its Member States or of Japan.

2.  This Agreement applies to taxation measures iondp far as such application is necessary to

give effect to the provisions of this Agreement.
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3.  Nothing in this Agreement shall affect the regatd obligations of the European Union, of its
Member States or of Japan under any tax agreeinehie event of any inconsistency between this
Agreement and any such tax agreement, the taxragraeshall prevail to the extent of the
inconsistency. With regard to a tax agreement batvilee European Union or its Member States
and Japan, the relevant competent authorities uhseAgreement and that tax agreement shall
jointly determine whether an inconsistency exigtsueen this Agreement and the tax agreement.

4.  Any most-favoured-nation obligation in this Agneent shall not be applicable with respect to
an advantage accorded by the European Union, ibjetsber States or by Japan pursuant to a tax

agreement.

5.  The Joint Committee established pursuant tacckr22.1 may decide on a different scope of

the application of dispute settlement under Chapitewith respect to taxation measures.
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6.  Subject to the requirement that taxation measare not applied in a manner which would
constitute a means of arbitrary or unjustifiablgcdimination between the Parties where like
conditions prevalil, or a disguised restriction @de and investment, nothing in this Agreement
shall be construed to prevent the adoption, maame® or enforcement by the European Union, by
its Member States or by Japan of any taxation ntea@med at ensuring the equitable or effective

imposition or collection of taxes such as measures:

(@) distinguishing between taxpayers who are nttiénsame situation, in particular with regard

to their place of residence or the place where tagital is invested; or

(b) preventing the avoidance or evasion of taxesyant to the provisions of any tax agreement

or domestic tax legislation.

ARTICLE 1.5

Security exceptions

1.  Nothing in this Agreement shall be construed:

(&) asrequiring a Party to provide any informatilo@ disclosure of which it considers contrary to

its essential security interests;
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(b) as preventing a Party from taking any actiomcWlit considers necessary for the protection of

its essential security interests:

(i) relating to fissionable and fusionable materiat the materials from which they are

derived,
(i) relating to the production of or trade in armasnmunition and implements of war as
well as to the production of or trade in other gpadd materials as carried out directly

or indirectly for the purpose of supplying a mititastablishment;

(i) relating to the supply of services as carreed directly or indirectly for the purpose of

provisioning a military establishment; or

(iv) taken in time of war or other emergency iremmational relations; or

(c) as preventing a Party from taking any actiopunsuance of its obligations under the Charter
of the United Nations for the purpose of maintagnimternational peace and security.

2. Notwithstanding paragraph 1,

(@) for the purposes of Chapter 10, Article Ilitbé GPA applies; and

(b) for the purposes of Chapter 14, Article 14.pplees.
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ARTICLE 1.6
Confidential information

1. Unless otherwise provided for in this Agreemeothing in this Agreement shall require a
Party to provide confidential information the dsslire of which would impede the enforcement of
its laws and regulations, or otherwise be conttare public interest, or which would prejudice
legitimate commercial interests of particular eptises, public or private.
2. When, under this Agreement, a Party provide®ther Party with information which is
considered as confidential under its laws and edgris, the other Party shall maintain the
confidentiality of the information provided, unletbe Party providing the information agrees
otherwise.

ARTICLE 1.7

Fulfilment of obligations and delegated authority

1. Each Party shall ensure that all necessary mesaare taken in order to give effect to the

provisions of this Agreement.
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2. Unless otherwise specified in this Agreementhd@arty shall ensure that any person or entity
to which the Party has delegated regulatory or agtnative authority to fulfil the Party's
obligations under this Agreement acts in accordavittethose obligations in the exercise of such
delegated authority.
3.  For greater certainty, neither Party shall beased from its obligations under this Agreement
in the event of non-compliance with the provisiofnshis Agreement by any of its governmental
levels or non-governmental bodies in the exercigowers delegated by the Party to them.
ARTICLE 1.8
Laws and regulations and their amendments
Where reference is made in this Agreement to lawdsragulations of a Party, those laws and
regulations shall be understood to include amendstbereto, unless otherwise specified.
ARTICLE 1.9

Relation to other agreements

1. The existing agreements between the Europeamnlmiits Member States and Japan are not
superseded or terminated by this Agreement.
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2. Nothing in this Agreement shall require eitharti? to act in a manner inconsistent with its
obligations under the WTO Agreement.

3. Inthe event of any inconsistency between tlggeAment and any agreement other than the
WTO Agreement to which both Parties are party Rhdies shall immediately consult with each
other with a view to finding a mutually satisfagt@olution.

4.  Where international agreemeérase referred to in or incorporated into this Agneet, in

whole or in part, they shall be understood to idelamendments thereto or their successor
agreements entering into force for both Partiesraaiter the date of signature of this Agreemednt. |
any matter arises regarding the implementatiorppli@ation of the provisions of this Agreement as
a result of such amendments or successor agreerttent3arties may, on request of either Party,
consult with each other with a view to finding atomally satisfactory solution to this matter as

necessary.

The international agreements referred to in ooriporated into this Agreement shall be
understood to include their most recent amendntentsg entered into force for both Parties
before the date of signature of this Agreement.
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CHAPTER 2

TRADE IN GOODS

SECTION A

General provisions

ARTICLE 2.1

Objective

The objective of this Chapter is to facilitate #dd goods between the Parties and to progressively

liberalise trade in goods in accordance with treysions of this Agreement.

ARTICLE 2.2

Scope

Unless otherwise provided for in this Agreement hapter applies to trade in goods between the
Parties.
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ARTICLE 2.3

Definitions

For the purposes of this Chapter:

(@) "export licensing procedures" means adminisggirocedures, whether or not referred to as
licensing, used by a Party for the operation ofoek|icensing regimes requiring the
submission of an application or other documentatbbimer than that required for customs
procedures, to the relevant administrative bodg psor condition for exportation from that

Party;

(b) "non-automatic import or export licensing prdaees” means licensing procedures where
approval of the application is not granted forpatsons who fulfil the requirements of the
Party concerned for engaging in import or expodgrapions involving the goods subject to

those licensing procedures; and

(c) Toriginating" means qualifying as originatinga Party under the provisions of Chapter 3.
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ARTICLE 2.4

Customs duty
Each Party shall reduce or eliminate customs dptiesuant to paragraph 1 of Article 2.8. For the
purposes of this Chapter, "customs duties" meapslaty or charge of any kind imposed on or in
connection with the importation of a good, inclugiemy form of surtax or surcharge imposed on or
in connection with such importation, but does matude any:

(@) charge equivalent to an internal tax imposeactordance with Article 11l of GATT 1994;

(b) duty applied in accordance with Articles VI aktX of GATT 1994, the Agreement on Anti-
Dumping, the SCM Agreement, the Agreement on Safetpuand Article 22 of the DSU; and

(c) fees or other charges imposed in accordandeAwticle 2.16.
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ARTICLE 2.5
Agricultural safeguards
1.  Agricultural goods qualifying as originating gtsoof a Party (hereinafter referred to as
"originating agricultural goods") shall not be sedijto any duties applied by the other Party
pursuant to a special safeguard measure taken threl&greement on Agriculture.
2. Agricultural safeguard measures on the origmgasigricultural goods under this Agreement
may be applied in accordance with Section C of BaftAnnex 2-A.

SECTION B

National treatment and market access for goods

ARTICLE 2.6

Classification of goods

1. The classification of goods in trade betweenRhagies shall be in conformity with the

Harmonized System.
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2. Each Party shall ensure consistency in appliymigws and regulations on tariff classification

of originating goods of the other Party.

ARTICLE 2.7

National treatment

Each Party shall accord national treatment to thaelg of the other Party in accordance with

Article Il of GATT 1994. To that end, Article libf GATT 1994 is incorporated into and made part

of this Agreementiutatis mutandis.

ARTICLE 2.8

Reduction and elimination of customs duties on irtgpo

1. Unless otherwise provided for in this Agreemeath Party shall reduce or eliminate

customs duties on originating goods of the othetyRa accordance with Annex 2-A.
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2.  Where a Party reduces its most-favoured-najgtied rate of customs duty, that duty rate
shall apply to an originating good of the othertf#r and for as long as, it is lower than the

customs duty rate on the same good calculatedciordance with Annex 2-A.

3.  The treatment of originating goods of a Paraégsified under the tariff lines indicated

with "S" in the Column "Note" in the Schedule oétBuropean Union in Section B of Part 2 of
Annex 2-A and in the Schedule of Japan in Secti@f Part 3 of Annex 2-A, shall be subject to
review by the Parties in the fifth year followirfietdate of entry into force of this Agreement oain
year on which the Parties otherwise agree, whiaghemmes first. The review shall proceed with a
view to improving market access conditions throdghgxample, measures such as faster
reduction or elimination of custom duties, streamiy of tendering processes and increasing of

guota quantities, as well as addressing issuetedela levies.

4.  Where a Party grants a larger or faster tagifiction, higher quota or any other more
favourable treatment than that provided for unter Agreement to a third country based on an
international agreement for goods covered by papigB which affects the balance in the European
Union's or Japan's market of such goods, the Batiall, with a view to ensuring that the other
Party obtains at least the same preference, comersrah a review within three months of the date
of entry into force of the international agreemigetween the European Union and that third
country or between Japan and that third countrg,vaifi conduct the review with the aim of

concluding it within six months of the same date.
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ARTICLE 2.9
Goods re-entered after repair and alteration

1. A Party shall not apply a customs duty to a goedardless of its origin, that re-enters its
customs territory after having been temporarilyatgd from its customs territory to the customs
territory of the other Party for repair or alteostj regardless of whether that repair or alteration
could have been performed in the customs terridbtire former Party, provided that the good
concerned re-enters the customs territory of thiemér Party within the period as specified in its

laws and regulatioris

2.  Paragraph 1 does not apply to a good in th@mssterritory of a Party under customs control
without payment of import duties and taxes thatxigorted for repair or alteration and that does not

re-enter the customs territory under customs cowniitbout payment of import duties and taxes.

! In the European Union, the outward processingquoe set out in
Regulation (EU) No 952/2013 of the European Pariainand of the Council of
9 October 2013 laying down the Union Customs Cedesed for the purpose of this
paragraph.
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3. A Party shall not apply a customs duty to a goedardless of its origin, imported
temporarily from the customs territory of the otRerty for repair or alteration, provided that the
good is re-exported from the customs territoryhaf importing Party within the period specified in

its laws and regulations

4.  For the purposes of this Article, "repair” olt8gation” means any operation or process
undertaken on a good to remedy operational deteatsaterial damage and entailing the re
establishment of the good to its original functionto ensure its compliance with technical
requirements for its use. Repair or alteration gbad includes restoring and maintenance
regardless of a possible increase in the valubeofjbod, but does not include an operation or
process that:

(@) destroys a good's essential characteristiceeates a new or commercially different good;

(b) transforms an unfinished good into a finisheddj or

(c) changes the function of a good.

In the European Union, the inward processing ptoceas laid down in

Regulation (EU) No 952/2013 of the European Pariainand of the Council of

9 October 2013 laying down the Union Customs Cedesed for the purpose of this
paragraph.
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ARTICLE 2.10
Temporary admission of goods

Each Party shall grant duty-free temporary admissito its customs territory for the following
goods in accordance with its laws and regulatipnsyided that such goods do not undergo any
change except normal depreciation due to the uske wiethem and that they are exported within
the time period set by each Party:
(@) goods for display or use at exhibitions, famgetings or similar events;
(b) professional equipment, including equipmenttha press or for sound or television

broadcasting, cinematographic equipment, ancibgyaratus for such equipment and

accessories thereto;

(c) commercial samples and advertising films amdmdings;

(d) containers and pallets in use or to be uséddarshipment of goods in international traffic,

accessories and equipment therefor;
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(e) welfare materials for seafarers;

(H goods imported exclusively for scientific pugas;

(g) goods imported for international sports corgedemonstrations or training;

(h) personal effects owned by temporarily visitireyellers; and

(i) tourist publicity materials.

ARTICLE 2.11
Customs valuation
For the purpose of determining the customs valwpofls traded between the Parties, the

provisions of Part | of the Agreement on Implemé&ataof Article VII of the General Agreement
on Tariffs and Trade 1994 in Annex 1A to the WTOrégment shall applynutatis mutandis.
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ARTICLE 2.12

Export duties

A Party shall not adopt or maintain any dutiesetaxXees or other charges of any kind imposed on
goods exported from that Party to the other Partgny internal taxes or other charges on goods
exported to the other Party that are in excessasde that would be imposed on like goods destined
for domestic consumption. For the purpose of thischke, fees or other charges of any kind shall
not include fees or other charges imposed in aecme with Article 2.16 that are limited to the

amount of the approximate cost of service rendered.

ARTICLE 2.13

Standstill

1. Unless otherwise provided for in this Agreemar®arty shall not increase any customs duty
on originating goods of the other Party from thte ta be applied in accordance with Annex 2-A.

2.  For greater certainty, a Party may raise a custduty to the level set out in the Schedule of

the European Union in Section B of Part 2 of An@eX and in the Schedule of Japan in Section D

of Part 3 of Annex 2-A for the respective yeardoling a unilateral reduction of the customs duty.
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ARTICLE 2.14

Export competition

1. For the purposes of this Article, "export subesti means subsidies referred to in
subparagraph (e) of Article 1 of the Agreement gmiéulture and other subsidies listed in Annex |
to the SCM Agreement that may be applied to agucal goods which are listed in Annex 1 to the

Agreement on Agriculture.

2. The Parties affirm their commitment, expressethe Ministerial Decision of
19 December 2015 on Export Competition (WT/MIN(#5)/WT/L/980) of the WTO, to exercise
utmost restraint with regard to export subsidied export measures with equivalent effect as set

out in that decision.
ARTICLE 2.15
Import and export restrictions
1. A Party shall not adopt or maintain any proldpitor restriction other than customs duties on
the importation of any good of the other Party otive exportation or sale for export of any good
destined for the customs territory of the othertyp@axcept in accordance with Article Xl of

GATT 1994. To that end, Article XI of GATT 1994irscorporated into and made part of this

Agreementmutatis mutandis.
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2. If a Party intends to adopt a prohibition ortttieson on the exportation or sale for export of
any good listed in Annex 2-B in accordance withagaaph 2 of Article XI or with Article XX of
GATT 1994, the Party shall:

(&) seek to limit that prohibition or restrictiom the extent necessary, giving due consideration to

its possible negative effects on the other Party;

(b) provide the other Party with written noticeréhaf, wherever possible prior to the introduction
of such prohibition or restriction and as far irvadce as practicable, or, if not, no later than
15 days after the date of introduction, whereby tréten notice shall include a description
of the good involved, the introduced prohibitiorrestriction, including its nature, its
reasons, and the date of introduction of such probn or restriction as well as its expected

duration; and

(c) upon request, provide the other Party withaso@able opportunity for consultation with

respect to any matter related to such prohibitiorestriction.
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ARTICLE 2.16

Fees and formalities connected with importation e@xgbrtation

1. Each Party shall ensure, in accordance witlcksrivill of GATT 1994, that all fees and
charges of whatever character, other than custatissg export duties and taxes in accordance with
Article 11l of GATT 1994, imposed by that Party onin connection with importation or

exportation are limited to the amount of the appr@te cost of services rendered, which shall not
be calculated on aad valorem basis, and shall not represent an indirect priotetd domestic

goods or a taxation of imports for fiscal purposes.

2. A Party shall not require consular transactiomduding related fees and charges. For the
purposes of this paragraph, "consular transactiorens requirements by the consul of the
importing Party located in the exporting Partyttoe purpose of obtaining consular invoices or
consular visas for commercial invoices, certifisabé origin, manifests, shippers' export

declarations, or any other customs documentatiguired on or in connection with importation.
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ARTICLE 2.17

Import and export licensing procedures

1. The Parties affirm their existing rights andigations under the Agreement on Import

Licensing Procedures.

2.  Each Party shall adopt or maintain export licgnprocedures in accordance with
paragraphs 1 to 9 of Article 1 and with Article f3loe Agreement on Import Licensing Procedures.
To that end, those provisions of the Agreementapolrt Licensing Procedures are incorporated
into and made part of this Agreememijtatis mutandis, and shall apply to export licensing
procedures between the Parties. A Party may adopamtain export licensing procedures in
accordance with Article 2 of the Agreement on Intjhdcensing Procedures. Paragraphs 2 to 8

apply to any good listed in Annex 2-B.

3.  Each Party shall ensure that all export licempirocedures are neutral in application and
administered in a fair, equitable, non-discrimimgtand transparent manner.

4.  Each Party shall adopt or maintain import orakpcensing procedures only when other

appropriate procedures to achieve an administrativeose are not reasonably available.
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5. A Party shall not adopt or maintain non-automatiport or export licensing procedures
unless necessary to implement a measure that ssstent with this Agreement. A Party adopting
non-automatic licensing procedures shall cleartlyjdgate the measure being implemented through

such licensing procedure.

6. Each Party shall respond, within 60 days, toemyuiry from the other Party regarding
import or export licensing procedures which therfer Party intends to adopt, has adopted or

maintains, as well as the criteria for grantinglbocating import or export licenses.

7. In applying export restrictions to a good in fben of a quota, a Party shall aim at a
distribution of trade in that good approaching lasely as possible the shares which would be
expected in the absence of that restriction.

8. If a Party adopts or maintains export licengingcedures, the Parties shall hold consultations,

on request of the other Party, on any issues cketatéhe implementation of those procedures, and

give due consideration to the results of those witaisons.
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ARTICLE 2.18
Remanufactured goods
1. Unless otherwise provided for in this Agreemeath Party shall provide that
remanufactured goods are treated as new goods.Hzatshmay require that remanufactured goods

be identified as such for distribution or sale.

2. For the purposes of this Article, "remanufaatiugeods” means goods classified under
heading 40.12, Chapters 84 to 90 or heading 94.€%dHarmonized System that:

(a) are entirely or partially composed of partsaot#d from used goods;
(b) have a similar life expectancy and performacam@pared to such goods, when new; and

(c) have a factory warranty similar to that apgbdleato such goods, when new.

For greater certainty, the references to theftaassification number of the Harmonized
System in this Chapter are based on the Harmoi@gstem, as amended on 1 January 2017.
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ARTICLE 2.19

Non-tariff measures

1.  Specific commitments relating to non-tariff m&a&s on goods by each Party are set out in
Annexes 2-C and 2-D.

2.  After 10 years from the date of entry into footehis Agreement, or on request of a Party,

the Parties shall evaluate whether issues resutamg non-tariff measures on goods can be
addressed effectively within the framework of tAgreement. As a result of this evaluation, the
Parties shall enter into consultations to condmleadening the scope of existing commitments or
undertaking additional commitments of mutual iné¢i@ non-tariff measures on goods, including
on cooperation. On the basis of those consultatitbesParties may agree to enter into negotiations
of mutual interest. In implementing this paragraple, Parties shall take into account the experience

gained during the preceding period of implementatibthis Agreement.
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ARTICLE 2.20

Restrictions to safeguard the balance of payments

1. Nothing in this Agreement shall be construe@rasenting a Party from taking any measures
for balance-of-payments purposes. A Party takirap sneasures shall do so in accordance with the
conditions established in Article XII of GATT 19%hd the Understanding on the Balance-of-
Payments Provisions of the General Agreement oiffand Trade 1994 in Annex 1A to the

WTO Agreement.

2. Nothing in this Agreement shall preclude the loig@ Party of exchange controls or exchange
restrictions in accordance with the Articles of Agment of the International Monetary Fund.

ARTICLE 2.21

Origin marking

Unless otherwise provided for in this Agreementereha Party applies obligatory country of origin
marking requirements to goods other than food caljtral or fishery goods as defined in the laws
and regulations of that Party, the marking "Madéapan" or a similar marking in the local
language of the importing country, for the EuropEamon, and the marking "Made in EU" or a
similar marking in Japanese, for Japan, shall beged as fulfilling those requirements. Chapter 3

does not apply to this Article.
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ARTICLE 2.22

General exceptions

1.  For the purposes of this Chapter, Article XXGATT 1994 is hereby incorporated into and
made part of this Agreemembutatis mutandis.

2. If a Party intends to take any measures in a@ecme with subparagraphs (i) and (j) of
Article XX of GATT 1994, the Party shall:

(@) provide the other Party with all relevant imf@tion; and
(b) upon request, provide the other Party withaso@able opportunity for consultation with
respect to any matter related to such measure amtew to seeking a mutually acceptable

solution.

3. The Parties may agree on any means needed & @utd to the matters subject to

consultation referred to in subparagraph 2(b).

& len 47



4.  If exceptional and critical circumstances reiqpgiimmediate action make prior provision of
information or examination impossible, the Partending to take the measures concerned may

apply immediately the measures necessary to ddfaltiw circumstances and shall immediately
inform the other Party thereof.
SECTION C
Facilitation of wine product export
ARTICLE 2.23
Scope

The provisions of this Section do not apply to gogds other than wine products classified under
the heading 22.04 of the Harmonized System.

ARTICLE 2.24

General principle
Unless otherwise provided for in Articles 2.25 t8&, the importation and sale of wine products

traded between the Parties covered by this Seshialh be conducted in compliance with the laws
and regulations of the importing Party.

& /en 48



ARTICLE 2.25

Authorisation of oenological practices — phase one

1. From the date of entry into force of this Agres) the European Union shall authorise the
importation and sale of wine products for humanscomption in the European Union originating in

Japan and produced in accordance with:

(@) product definitions and oenological practicetharised and restrictions applied in Japan for
the sale of Japan wine as referred to in Sectioh Rart 2 of Annex 2-E provided that they
comply with product definitions and oenological girees and restrictions as referred to in
Section A of Part 1 of Annex 2-E; and

(b) the oenological practices as referred to iniSed of Part 2 of Annex 2-E.

2. From the date of entry into force of this Agret) Japan shall authorise the importation and
sale of wine products for human consumption in dagaginating in the European Union and
produced in accordance with:

(@) product definitions and oenological practicetharised and restrictions applied in the
European Union as referred to in Section A of Rayt Annex 2-E provided that they comply
with product definitions and oenological practieesl restrictions as referred to in Section A
of Part 2 of Annex 2-E; and
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(b) the oenological practices as referred to irtiSed of Part 1 of Annex 2-E.
3.  Onthe date of entry into force of this Agreeméme Parties shall exchange notifications
confirming that their procedures for the author@abf oenological practices referred to in
Section B of Part 1 and Section B of Part 2 of AngeE, respectively, have been completed.

ARTICLE 2.26

Authorisation of oenological practices - phase two

1. The European Union shall expeditiously take sgagy steps with a view to authorising the
oenological practices as referred to in Sectiorf Bast 2 of Annex 2-E and notify Japan that its
procedures for that authorisation have been coexplet
2. Japan shall expeditiously take necessary stéhsawiew to authorising the oenological
practices as referred to in Section C of Part Arofex 2-E and notify the European Union that its

procedures for that authorisation have been coexplet

3.  The authorisation referred to in paragraphsdlZashall enter into force on the date of the

latter notification by either Party.
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ARTICLE 2.27

Authorisation of oenological practices — phasedhre

1. The European Union shall take necessary stepsaniiew to authorising the oenological
practices as referred to in Section D of Part Amfiex 2-E and notify Japan that its procedures for

that authorisation have been completed.

2. Japan shall take necessary steps with a viawttwrising the oenological practices as
referred to in Section D of Part 1 of Annex 2-E adify the European Union that its procedures

for that authorisation have been completed.
3.  The authorisation referred to in paragraphsdlzashall enter into force on the date of the
latter notification by either Party.

ARTICLE 2.28

Self-certification
1. A certificate authenticated in conformity witketlaws and regulations of Japan, including a
self-certificate established by a producer autleaorisy the competent authority of Japan, shall
suffice as documentation serving as evidence bigatdquirements for the importation and sale in

the European Union of wine products originatingapan referred to in Article 2.25, 2.26 or 2.27

have been fulfilled.
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2.  The Working Group on Wine established pursuawirticle 22.4 shall adopt, upon the entry
into force of this Agreement, by decision, the miiis:

(@) for the implementation of paragraph 1, in gatar the forms to be used and the information

to be provided on the certificate; and

(b) for the cooperation between the contact paletsgnated by the European Union for each of

its Member States and by Japan.

3.  No certificate or other equivalent documentat®orequired as evidence that the requirements

for the importation and sale in Japan of wine potsloriginating in the European Union referred to

in Article 2.25, 2.26 or 2.27 have been fulfilled.

ARTICLE 2.29

Review, consultations and temporary suspensioelttsrtification

1. The Parties shall review the implementation of:

(@) Article 2.26 regularly and at least once a ykaing the two years after the date of entry into

force of this Agreement; and
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(b) Article 2.27 no later than three years afterdiate of entry into force of this Agreement.

2. If the Parties find, in the process of revievited implementation of Article 2.26, that the
notifications provided for in Article 2.26 have nmen exchanged within two years of the date of
entry into force of this Agreement, the PartiedIstrater into consultations with a view to agreeing

on a practical solution.

3.  Where the notification referred to in paragrapdf Article 2.26 has not been sent within two
years of the date of entry into force of this Agnesmt and the notification referred to in paragraph
of Article 2.26 has been sent, the European Uniag temporarily suspend the acceptance of self-
certification of wine products provided for in Aok 2.28, if a practical solution as referred to in
paragraph 2 is not agreed upon within three mauoithise initiation of the consultations referred to

in paragraph 2.

4.  The temporary suspension of the acceptancesddli-certification referred to in paragraph 3
shall be immediately terminated when Japan sereladtification provided for in paragraph 2 of
Article 2.26 to the European Union.

5. If the Parties find, in the process of reviewtloa implementation of Article 2.27 referred to

in paragraph 1, that the notifications providedifoArticle 2.27 have not been exchanged within

five years of the date of entry into force of tAgreement, the Parties shall enter into consuhatio
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6.  Nothing in this Article shall affect the righasd obligations of a Party under the
SPS Agreement.

ARTICLE 2.30

Standstill

1. For matters covered by Articles 2.25 to 2.2Bagty shall not impose less favourable
conditions than those provided for in this Sectoimn its laws and regulations in force on the date
of signature of this Agreement.
2.  Paragraph 1 shall be without prejudice to thbktrof the Parties to take sanitary and
phytosanitary measures necessary for the protecfiboman, animal or plant life or health,
provided that such measures are not inconsistehttixe provisions of the SPS Agreement.

ARTICLE 2.31

Amendments

The Joint Committee established pursuant to ArR@4 may adopt decisions amending Annex 2-

E, to add, delete or modify references to oenoldgcactices, restrictions and other elements, in

accordance with paragraph 3 of Article 23.2.
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SECTION D

Other provisions

ARTICLE 2.32

Exchange of information

1.  For the purpose of monitoring the functioningloé Agreement and for the period of

10 years after the entry into force of this Agreamhe Parties shall annually exchange import
statistics for the period covering the most recaténdar year available. The period may be
extended by the Committee on Trade in Goods esteddi pursuant to Article 22.3 for another five

years.

2.  The exchange of import statistics referred tparagraph 1 shall cover, to the extent possible,
data pertaining to the period covering the mostmecalendar year available, including value and
volume, based on the nomenclature of the Partynpbrts of goods of the other Party benefitting
from preferential tariff treatment under this Agmeent and those that do not receive preferential

tariff treatment.
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ARTICLE 2.33

Special measures concerning the management of@nétd tariff treatment

1. The Parties recognise that breaches of theiosslegislation relating to the preferential
tariff treatment under this Agreement could advigraéfect the domestic industry and agree to
cooperate on preventing, detecting and combatinly bteaches in accordance with the relevant
provisions of Chapter 3 and the Agreement betwkerttiropean Community and the Government
of Japan on Co-operation and Mutual Administrafigsistance in Customs Matters, done at
Brussels on 30 January 2008 (hereinafter refeoes tCMAA").

2. A Party may, in accordance with the proceduedawn in paragraphs 4 to 7, temporarily
suspend the preferential tariff treatment undey A&greement for the goods concerned which are
related to the systematic breaches referred tabparagraph (a), if the Party has made a finding,

on the basis of objective, compelling and verifeainiformation, that:

(@) systematic breaches in its customs legislaBtated to the preferential tariff treatment under

this Agreement for a certain good have been coradhiind
(b) the other Party has systematically and unjasty refused or has otherwise failed to conduct

the cooperation referred to in paragraph 1 iniatai the systematic breaches referred to in

subparagraph (a).
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3.  Notwithstanding paragraph 2, the temporary susipa shall not be applied to traders who
fulfil the compliance criteria agreed by the Partilerough the consultations referred to in

paragraph 4.

4.  The Party which has made the finding referreid fgaragraph 2 shall, without undue delay,
notify the other Party of that finding with suffest information to justify the initiation of
consultations, including the summary of essenséield related to subparagraphs 2(a) and (b) and
enter into consultations with the other Party im @ommittee on Trade in Goods with a view to
reaching a solution acceptable to both Partiesagneleing on the compliance criteria with regard to

the requirements of this Agreement and the relesastioms legislation.

5.  The Party which has made the finding referreit {garagraph 2 shall, before a final decision
is made, inform all interested parties of its itit@mto apply a temporary suspension, and shall
ensure that they have a full opportunity for defegdheir interests. A temporary suspension shall
not be applied to interested parties, providedtthay objectively and satisfactorily demonstrate to
the Party which has made the finding that theynatanvolved in the systematic breaches referred
to in subparagraph 2(a).
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6. Following the processes referred to in paragapand 5, if the Parties have failed to agree
on an acceptable solution within six months ofrtb#fication, the Party which has made the
finding may decide to suspend temporarily the peafeal tariff treatment under this Agreement for
the goods concerned, duly taking into account koegtion provided for in paragraph 3. A
temporary suspension shall be notified to the offaty without undue delay.

7.  Atemporary suspension shall be applied onlyHerperiod necessary to counteract the
breaches and no longer than six months. If a Pegymade a finding that the conditions that gave
rise to the initial suspension persist at the gxpirthe temporary suspension, that Party may @ecid
to renew the temporary suspension, after notifyiregother Party of such a finding with sufficient
information to justify the renewal. Any temporanspension shall be terminated on a date no later
than two years from the initial suspension unlebsis been demonstrated to the Committee on
Trade in Goods that the conditions that gave ogéé initial suspension still persist at the exjof

the period of each renewal.

8. The applied temporary suspensions shall be stutgjgeriodic consultations in the

Committee on Trade in Goods.
9.  The Party which has made the finding referrei fgaragraph 2 or 7 shall publish, in

accordance with its internal procedures, noticasmfmrters about any notification and decision

concerning temporary suspensions referred to iagraphs 4 to 7.
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10. A temporary suspension shall not apply to trmdéher than the traders referred to in
paragraph 3 and the interested parties referredgaragraph 5, provided that they objectively and
satisfactorily demonstrate to the Party which haslerthe finding referred to in paragraph 2 or 7

that they are not involved in the systematic breaakeferred to in subparagraph 2(a).
11. For greater certainty, nothing in this Artisleall be construed as preventing traders or
interested parties from claiming compensation fomdge illegally incurred by the measures
referred to in paragraph 6, against the Party whasimade the finding referred to in
paragraph 2 or 7, in accordance with its laws agdlations.
ARTICLE 2.34

Committee on Trade in Goods
1. The Committee on Trade in Goods establisheduputdo Article 22.3 (hereinafter referred to
in this Article as "the Committee") shall be respibite for the effective implementation and
operation of this Chapter.

2.  The Committee shall have the following functions

(&) reviewing and monitoring the implementation aperation of this Chapter;
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(b) reporting the findings of the Committee to dwint Committee; and

(c) carrying out other functions as may be delaedjaiethe Joint Committee pursuant to
subparagraph 5(b) of Article 22.1.

3.  The Committee shall hold meetings at such tiamesvenues or by means, as may be agreed

by the representatives of the Parties.

ARTICLE 2.35

Working Group on Wine

1. The Working Group on Wine established pursuaupairagraph 1 of Article 22.4 shall be

responsible for the effective implementation andrapion of Section C and Annex 2-E.

2. The Working Group on Wine shall have the follogvfunctions:

(@) adopting the modalities concerning the selfdieation referred to in paragraph 2 of
Article 2.28;
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(b)  monitoring the implementation of Articles 2.262.29, including the review and

consultations under Article 2.29; and

(c) considering amendments of Annex 2-E and mat@egmmendations to the Joint Committee

regarding the adoption of a decision with respe¢hbse amendments.

3.  The Working Group on Wine shall hold its firsteting on the date of entry into force of this

Agreement.
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CHAPTER 3

RULES OF ORIGIN AND ORIGIN PROCEDURES

SECTION A

Rules of origin

ARTICLE 3.1
Definitions
For the purposes of this Chapter:
(@) "aquaculture" means the farming of aquatic wisyas, including fish, molluscs, crustaceans,
other aquatic invertebrates and aquatic plants Beed stock such as eggs, fry, fingerlings,
larvae, parr, smolts or other immature fish at stfi@rval stage by intervention in the rearing

or growth processes to enhance production suobgagar stocking, feeding or protection

from predators;
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(b)

(€)

(d)

(e)

(f)

(9)

"consignment” means products which are eitbat simultaneously from one exporter to one
consignee or covered by a single transport docucwarring their shipment from the

exporter to the consignee or, in the absence d¢f awdocument, by a single invoice;
"exporter" means a person, located in a Paity, in accordance with the requirements laid
down in the laws and regulations of that Party,oetgoor produces the originating product

and makes out a statement on origin;

"importer” means a person who imports the aaging product and claims preferential tariff

treatment for it;

"material” means any matter or substance us#éteiproduction of a product, including any

components, ingredients, raw materials or parts;

"non-originating material® means a material efhdoes not qualify as originating under this

Chapter, including a material whose originatingustacannot be determined,;

"preferential tariff treatment” means the rateustoms duties applicable to an originating

good in accordance with paragraph 1 of Article 2.8;
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(h) "product" means any matter or substance reguftom production, even if it is intended for
use as a material in the production of anotheryetdnd shall be understood as a good

referred to in Chapter 2; and

(i) "production"” means any kind of working or prgseng including assembly.

ARTICLE 3.2
Requirements for originating products
1. Forthe purpose of the application of prefeadndriff treatment by a Party to an originating
good of the other Party in accordance with paragfapf Article 2.8, the following products, if
they satisfy all other applicable requirementshig Chapter, shall be considered as originating in
the other Party:
(@) wholly obtained or produced products as pravifide in Article 3.3;

(b) products produced exclusively from materiaigioating in that Party; or

(c) products produced using non-originating matemaovided they satisfy all applicable

requirements of Annex 3-B.
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2. For the purposes of this Chapter, the territ@dape of a Party does not include the sea,

seabed and subsoil beyond its territorial sea.

3. If a product has acquired originating status,rtbn-originating materials used in the

production of the product shall not be considerad-ariginating when that product is incorporated

as material into another product.

4.  The requirements set out in this Chapter rajatinthe acquisition of originating status shall

be satisfied without interruption in a Party.

ARTICLE 3.3

Wholly obtained products

1. For the purposes of Article 3.2, a product i®lyhobtained in a Party if it is:

(a) aplant or plant product, grown, cultivatedhMeated, picked or gathered there;

(b) alive animal born and raised there;

(c) a product obtained from a live animal raisesréh
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(d)

(e)

(f)

(¢))

(h)

(i)

()

a product obtained from a slaughtered animat lbod raised there;

an animal obtained by hunting, trapping, fishigathering or capturing there;

a product obtained from aquaculture there;

a mineral or other naturally occurring substamot included in subparagraphs (a) to (f),

extracted or taken there;

fish, shellfish or other marine life taken bParty's vessel from the sea, seabed or subsoil
beyond the territorial sea of each Party and, aoatance with international law, beyond the
territorial sea of third countries;

a product produced exclusively from productened to in subparagraph (h) on board a
Party's factory ship beyond the territorial seaath Party and, in accordance with

international law, beyond the territorial sea ofdltountries;

a product other than fish, shellfish and otlmarine life taken by a Party or a person of a
Party from the seabed or subsoil beyond the teialteea of each Party, and beyond areas
over which third countries exercise jurisdictiomyided that that Party or a person of that

Party has the right to exploit that seabed or sulvsaccordance with international law;
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(k) a product that is:

(i) waste or scrap derived from production there; o

(i) waste or scrap derived from used productsecbéd there, provided that those products

are fit only for the recovery of raw materials; or

()  a product produced there, exclusively from prod referred to in subparagraphs (a) to (k) or

from their derivatives.

2. "AParty's vessel" in subparagraph 1(h) or "dgyPafactory ship" in subparagraph 1(i) means

respectively a vessel or a factory ship which:

(@) isregistered in a Member State of the Européi@on or in Japan;

(b) flies the flag of a Member State of the Eurap&aion or of Japan; and

(c) satisfies one of the following requirements:

(i) itis at least 50 per cent owned by one or mmatiral persons of a Party; or
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(i) itis owned by one or more juridical perséns
(A) which have their head office and their mainggl@f business in a Party; and

(B) inwhich at least 50 per cent of the ownerdfefongs to natural persons or

juridical persons of a Party.

ARTICLE 3.4
Insufficient working or processing

1.  Notwithstanding subparagraph 1(c) of Article,&2roduct shall not be considered as

originating in a Party if solely one or more of fledlowing operations are conducted on non-

originating materials in the production of the puotlin that Party:

(@) preserving operations such as drying, free&agping in brine and other similar operations
where their sole purpose is to ensure that theystag@mains in good condition during

transport and storage;

! For the purposes of this Chapter, "juridical pafsmeans any legal entity duly constituted or
otherwise organised under the applicable law, wdrethr profit or otherwise, and whether
privately-owned or governmentally-owned, includanty corporation, trust, partnership, joint
venture, sole proprietorship or association.
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(b) changes of packaging;

(c) breaking-up or assembly of packages;

(d) washing, cleaning or removal of dust, oxidé, mint or other coverings;

(e) ironing or pressing of textiles and textila@es;

()  simple painting or polishing operations;

(g) husking, partial or total bleaching, polishimgglazing of cereals and rice;

(h) operations to colour or flavour sugar or fongar lumps; partial or total milling of sugar in

solid form;

(i) peeling, stoning or shelling of fruits, nutswa@getables;

() sharpening, simple grinding or simple cutting;

(k) sifting, screening, sorting, classifying, gnaglior matching including the making-up of sets of

articles;
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()  simple placing in bottles, cans, flasks, bagses or boxes, simple fixing on cards or boards

and all other simple packaging operations;

(m) affixing or printing marks, labels, logos arttier like distinguishing signs on products or

their packaging;

(n) simple mixing of productswhether or not of different kinds;

(0) simple addition of water, dilution, dehydrationdenaturatiohof products;

(p) simple collection or assembly of parts to cthast a complete or finished article, or an article
falling to be classified as complete or finishedsgmant to Rule 2(a) of the General Rules for

the Interpretation of the Harmonized System; dsardy of products in parts; or

(g) slaughter of animals.

For the purpose of this Article, simple mixingpbducts covers mixing of sugar.
For the purpose of this Article, denaturation asvia particular making products unfit for
human consumption by the addition of toxic or ftagting substances.
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2. For the purpose of paragraph 1, operations beatbnsidered simple if neither special skills
nor machines, apparatus or equipment especialtugesd or installed are needed for carrying out
those operations.

ARTICLE 3.5

Accumulation

1. A product that qualifies as originating in atiyahall be considered as originating in the other

Party if used as a material in the production afther product in the other Party.

2. Production carried out in a Party on a non-aafng material may be taken into account for

the purpose of determining whether a product igiating in the other Party.

3. Paragraphs 1 and 2 do not apply if the prodnatarried out in the other Party does not go
beyond one or more of the operations referred subparagraphs 1(a) to (q) of Article 3.4.

4. In order for an exporter to complete the statdroe origin referred to in subparagraph 2(a)

of Article 3.16 for a product referred to in parain 2, the exporter shall obtain from its supplier

information as provided for in Annex 3-C.
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5.  The information referred to in paragraph 4 shpply to a single consignment or multiple
consignments for the same material that is supphigtiin a period that does not exceed 12 months

from the date on which the information was provided

ARTICLE 3.6
Tolerances

1. If a non-originating material used in the praitut of a product does not satisfy the
requirements set out in Annex 3-B, the productldfetonsidered as originating in a Party,

provided that:

(@) for a product classified under Chapters 1 tod8hapters 64 to 97 of the Harmonized
Systent, the value of all those non-originating materiddes not exceed 10 per cent of the

ex-works or free on board price of the product;

(b) for a product classified under Chapters 503@6the Harmonized System, tolerances apply

as stipulated in Notes 6 to 8 of Annex 3-A.

! For greater certainty, the references to thé @assification number of the Harmonized
System in this Chapter are based on the Harmoi@gstbm, as amended on 1 January 2017.
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2.  Paragraph 1 does not apply if the value of nagiraating materials used in the production of
a product exceeds any of the percentages for tk@maen value of non-originating materials as

specified in the requirements set out in Annex 3-B.
3. Paragraph 1 does not apply to products wholtgiobd in a Party within the meaning of
Article 3.3. If Annex 3-B requires that the matégiased in the production of a product are wholly
obtained, paragraphs 1 and 2 apply.
ARTICLE 3.7

Unit of qualification
1.  The unit of qualification for the applicationthie provisions of this Chapter shall be the
particular product which is considered as the basitwhen classifying the product under the
Harmonized System.
2. When a consignment consists of a number of icimiroducts classified under the same

heading of the Harmonized System, each individuadlyct shall be taken into account when

applying the provisions of this Chapter.
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ARTICLE 3.8

Accounting segregation

1.  Originating and non-originating fungible matésiahall be physically segregated during

storage in order to maintain their originating s$at

2. For the purpose of this Article, "fungible mas" means materials that are of the same kind
and commercial quality, with the same technical pimgsical characteristics, and which cannot be

distinguished from one another once they are iraratpd into the finished product.

3.  Notwithstanding paragraph 1, originating and-naginating fungible materials may be used
in the production of a product without being phgdlic segregated during storage provided that an

accounting segregation method is used.
4.  The accounting segregation method referred parmagraph 3 shall be applied in conformity

with an inventory management method under accogimiimciples which are generally accepted in

the Party.
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5. A Party may require, under conditions set outsimaws and regulations, that the use of an
accounting segregation method is subject to pattaisation by the customs authority of that
Party. The customs authority of the Party shall moorthe use of the authorisation and may
withdraw the authorisation if the holder makes iogar use of the accounting segregation method

or fails to fulfil any of the other conditions lattbwn in this Chapter.

6. The accounting segregation method shall be atiad that ensures that at any time no more
materials receive originating status than wouldhgecase if the materials had been physically

segregated.

ARTICLE 3.9

Sets

A set, classified pursuant to Rules 3(b) and (dhefGeneral Rules for the Interpretation of the
Harmonized System, shall be considered as origigati a Party when all of its components are
originating under this Chapter. Where the set mposed of originating and non-originating
components, it shall as a whole be consideredigmating in a Party, provided that the value of
the non-originating components does not exceecet 5gnt of the ex-works or free on board price

of the set.
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ARTICLE 3.10

Non-alteration

1.  An originating product declared for home uséhmimporting Party shall not have, after
exportation and prior to being declared for home, bgen altered, transformed in any way or
subjected to operations other than to preserve thegnod condition or than adding or affixing
marks, labels, seals or any other documentati@msore compliance with specific domestic

requirements of the importing Party.

2. Storage or exhibition of a product may take @ligca third country provided that it remains

under customs supervision in that third country.

3. Without prejudice to Section B, the splittingooinsignments may take place in a third
country if it is carried out by the exporter or endts responsibility and provided that they remain

under customs supervision in that third country.

4. In case of doubt as to whether the requirenyaag&ded for in paragraphs 1 to 3 are complied
with, the customs authority of the importing Partgy request the importer to provide evidence of
compliance, which may be given by any means, inofyidontractual transport documents such as
bills of lading or factual or concrete evidencedzhen marking or numbering of packages or any

evidence related to the product itself.
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ARTICLE 3.11

Returning products

If an originating product of a Party exported frtmat Party to a third country returns to that Party

it shall be considered as non-originating unlessiit be demonstrated to the satisfaction of the

customs authority of that Party that the returrpngduct:

(@) isthe same as that exported; and

(b) has not undergone any operation other thaminadssary to preserve it in good condition

while in that third country or while being exported

ARTICLE 3.12

Accessories, spare parts, tools and instructionather information materials

1. Forthe purposes of this Article, accessorigares parts, tool and instructional or other

information materials are covered if:

(@) the accessories, spare parts, tools and itisinat or other information materials are
classified and delivered with, but not invoicedapely from, the product; and
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(b) the types, quantities and value of the accessapare parts, tools and instructional or other

information materials are customary for that praduc

2. In determining whether a product is wholly ob&al, or satisfies a production process or
change in tariff classification requirement asaétin Annex 3-B, accessories, spare parts, tools

and instructional or other information materialalsbe disregarded.

3. In determining whether a product meets a vadgeirement set out in Annex 3-B, the value
of accessories, spare parts, tools and instrudtmrather information materials shall be takemint
account as originating or non-originating materiasthe case may be, in the calculation for the

purpose of the application of the value requirentenhbe product.

4. A product's accessories, spare parts, toolsnastrdictional or other information materials

shall have the originating status of the produ¢hwihich they are delivered.
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ARTICLE 3.13

Neutral elements

In order to determine whether a product is orightain a Party, it shall not be necessary to

determine the originating status of the followirlgneents:

(@)

(b)

(€)

(d)

(€)

(f)

(¢))

fuel, energy, catalysts and solvents;

equipment, devices and supplies used to tasspect the product;

gloves, glasses, footwear, clothing, safetyigent and supplies;

machines, tools, dies and moulds;

spare parts and materials used in the maintenafrequipment and buildings;

lubricants, greases, compounding materialsahdr materials used in production or used to

operate equipment and buildings; and

any other material that is not incorporated itte product but the use of which in the

production of the product can reasonably be dematest to be a part of that production.
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ARTICLE 3.14
Packing materials and containers for shipment

Packing materials and containers for shipmentdahaused to protect a product during
transportation shall be disregarded in determitiegoriginating status of a product.

ARTICLE 3.15

Packaging materials and containers for retail sale

1. Packaging materials and containers in whichodymt is packaged for retail sale, if classified
with the product, shall be disregarded in deterngmwhether all the non-originating materials used
in the production of the product have undergoneaffdicable change in tariff classification or a
production process set out in Annex 3-B or whetherproduct is wholly obtained.
2. Ifaproductis subject to a value requirementosit in Annex 3-B, the value of the packaging
materials and containers in which the product tkpged for retail sale, if classified with the

product, shall be taken into account as originatingon-originating, as the case may be, in the

calculation for the purpose of application of ttedue requirement to the product.
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SECTION B

Origin procedures

ARTICLE 3.16
Claim for preferential tariff treatment
1. The importing Party shall, on importation, grareferential tariff treatment to a product
originating in the other Party on the basis ofaamlby the importer for preferential tariff treatnte
The importer shall be responsible for the correstrad the claim for preferential tariff treatment
and compliance with the requirements providedridhis Chapter.
2.  Aclaim for preferential tariff treatment shib# based on:

(a) astatement on origin that the product is oagng made out by the exporter; or

(b) the importer's knowledge that the product iginating.
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3. Aclaim for preferential tariff treatment and liasis as referred to in subparagraph 2(a) or (b)
shall be included in the customs import declaraioaccordance with the laws and regulations of
the importing Party. The customs authority of tm@orting Party may request, to the extent that the
importer can provide such explanation, the impddgsrovide an explanation, as part of the
customs import declaration or accompanying it, thatproduct satisfies the requirements of this
Chapter.

4 The importer making a claim for preferential ffareatment based on a statement on origin
referred to in subparagraph 2(a) shall keep thersnt on origin and, when required by the

customs authority of the importing Party, provideoay thereof to that authority.

5. Paragraphs 2 to 4 do not apply in the casesfigubin Article 3.20.
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ARTICLE 3.17

Statement on origin

1. A statement on origin may be made out by an e&pof a product on the basis of
information demonstrating that the product is er&ging, including information on the originating
status of materials used in the production of tloelpct. The exporter is responsible for the

correctness of the statement on origin and ofrif@mation provided.

2. A statement on origin shall be made out usirgathe linguistic versions of the text set out
in Annex 3-D on an invoice or on any other commadrdocument that describes the originating
product in sufficient detail to enable its iderd#tion. The importing Party shall not require the

importer to submit a translation of the statemenoogin.
3.  The customs authority of the importing Partylishat reject a claim for preferential tariff
treatment due to minor errors or discrepancielenstatement on origin or for the sole reason that

an invoice was issued in a third country.

4. A statement on origin shall be valid for 12 mienfrom the date it was made out.
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5. A statement on origin may apply to:

(@) asingle shipment of one or more products irtgobinto a Party; or

(b) multiple shipments of identical products imgakinto a Party within any period specified in

the statement on origin not exceeding 12 months.

6. If, on request of the importer, unassembledisassembled products within the meaning of
Rule 2(a) of the General Rules for the Interpretatif the Harmonized System falling within
Sections XV to XXI of the Harmonized System are amed by instalments, a single statement on
origin for such products may be used in accordantethe requirements laid down by the customs
authority of the importing Party.

ARTICLE 3.18
Importer's knowledge
The importer's knowledge that a product is origimgain the exporting Party shall be based on

information demonstrating that the product is eraging and satisfies the requirements provided for

in this Chapter.
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ARTICLE 3.19
Record keeping requirements
1. Animporter making a claim for preferential thtteatment for a product imported into the
importing Party shall, for a minimum of three yeafter the date of importation of the product,

keep:

(@) if the claim was based on a statement on grigsstatement on origin made out by the

exporter; or

(b) if the claim was based on the importer's knolgks all records demonstrating that the product

satisfies the requirements to obtain originatiragus.
2. An exporter who has made out a statement omastaall, for a minimum of four years after
the making out of that statement on origin, keepy of the statement on origin and all other
records demonstrating that the product satisfiese¢ljuirements to obtain originating status.

3. The records to be kept in accordance with thigl& may be held in electronic format.

4.  Paragraphs 1 to 3 do not apply in the casesfiguein Article 3.20.
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ARTICLE 3.20
Small consignments and waivers

1. Products sent as small packages from privatopstrto private persons or forming part of
travellers' personal luggage shall be admittedriggnating products provided that such products
are not imported by way of trajdhave been declared as satisfying the requirenoéiitss Chapter

and if there is no doubt as to the veracity of saickeclaration.

2. Provided that the importation does not form paimportations that may reasonably be
considered to have been made separately for thpgeiof avoiding the requirement for a
statement on origin, the total value of the produeterred to in paragraph 1 shall not exceed:

(@) for the European Union, 500 euros in the cdsenall packages or 1,200 euros in the case of
products forming part of travellers' personal luggarhe amounts to be used in other
currency of a Member State of the European Uniafl Sle the equivalent in that currency of
the amounts expressed in euro as at the first wgrttay of October of each year. The
amounts shall be those published for that day bEilropean Central Bank, unless a
different amount is communicated to the Europeam@sion by 15 October of each year,
and shall apply from 1 January of the following yddhe European Commission shall notify

Japan of the relevant amounts.

The imports which are occasional and consist saiepyroducts for the personal use of the
recipients or travellers or their families shalt be considered as imports by way of trade if it
is evident from the nature and quantity of the pids that no commercial purpose is in view.
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(b) for Japan, 100,000 yen or such amount as Japgrestablish.

3. Each Party may provide that the basis for tharchs referred to in paragraph 2 of
Article 3.16 shall not be required for an imporatiof a product for which the importing Party has

waived the requirements.

ARTICLE 3.21
Verification

1. For the purposes of verifying whether a prodengorted into a Party is originating in the
other Party or whether the other requirementsisf@mapter are satisfied, the customs authority of
the importing Party may conduct a verification lshea risk assessment methods, which may
include random selection, by means of a requeshformation from the importer who made the
claim referred to in Article 3.16. The customs auity of the importing Party may conduct a
verification either at the time of the customs immteclaration, before the release of products, or

after the release of the products.
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2. The information requested pursuant to paragtagimall cover no more than the following
elements:

(@) if a statement on origin was the basis of thercreferred to in subparagraph 2(a) of

Article 3.16, that statement on origin;

(b) the tariff classification number of the producider the Harmonized System and origin

criteria used;

(c) a brief description of the production process;

(d) if the origin criterion was based on a spegitioduction process, a specific description of that
process;

(e) if applicable, a description of the originatiaugd non-originating materials used in the

production process;

(H if the origin criterion was "wholly obtainedthe applicable category (such as harvesting,

mining, fishing and place of production);
(g) if the origin criterion was based on a valughod, the value of the product as well as the

value of all the non-originating or, as appropri@establish compliance with the value
requirement, originating materials used in the pobidn;
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(nh) if the origin criterion was based on weight theight of the product as well as the weight of
the relevant non-originating or, as appropriatedtablish compliance with the weight

requirement, originating materials used in the podd

(i) if the origin criterion was based on a changéariff classification, a list of all the non-
originating materials including their tariff claBsation number under the Harmonized

System (in two-, four- or six- digit format depengdion the origin criteria); or

() the information relating to the compliance witte provision on non-alteration referred to in
Article 3.10.

3.  When providing the requested information, thpanter may add any other information that it

considers relevant for the purpose of verification.

4.  If the claim for preferential tariff treatmentwbased on a statement on origin referred to in
subparagraph 2(a) of Article 3.16, the importedlshform the customs authority of the importing
Party when the requested information may be pralviddull or in relation to one or more data
elements by the exporter directly.
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5. If the claim for preferential tariff treatmentig/based on the importer's knowledge referred to
in subparagraph 2(b) of Article 3.16, after haviingt requested information in accordance with
paragraph 1 of this Article, the customs autharityhe importing Party conducting the verification
may request information from the importer if thastoms authority considers that additional
information is necessary in order to verify thegorating status of the product. The customs
authority of the importing Party may request th@amer for specific documentation and

information, if appropriate.

6. If the customs authority of the importing Padgcides to suspend the granting of preferential
tariff treatment to the product concerned while iwg the results of the verification, release fué t
product shall be offered to the importer subjeappropriate precautionary measures including
guarantees. Any suspension of preferential taetitment shall be terminated as soon as possible
after the originating status of the product conedrar the fulfilment of the other requirements of

this Chapter has been ascertained by the custotimsray of the importing Party.

& /en 90



ARTICLE 3.22

Administrative cooperation

1. Inorder to ensure the proper application of @inapter, the Parties shall cooperate, through
the customs authority of each Party, in verifyingether a product is originating and in compliance

with the other requirements provided for in thisa@ter.

2. If the claim for preferential tariff treatmenawbased on a statement on origin referred to in
subparagraph 2(a) of Article 3.16, after havingtfrequested information in accordance with
paragraph 1 of Article 3.21, the customs authaftthe importing Party conducting the verification
may also request information from the customs atuhof the exporting Party within a period of
two years after the importation of the producthé customs authority of the importing Party
conducting the verification considers that addiglonformation is necessary in order to verify the
originating status of the product. The requesiritormation should include the following

information:

(@) the statement on origin;

(b) the identity of the customs authority issuihg tequest;

(c) the name of the exporter;
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(d) the subject and scope of the verification; and

(e) if applicable, any relevant documentation.

In addition to this information, the customs auttyoof the importing Party may request the
customs authority of the exporting Party for sgeabcumentation and information, where
appropriate.

3.  The customs authority of the exporting Party niayaccordance with its laws and
regulations, request documentation or examinatjocaliing for any evidence or by visiting the
premises of the exporter to review records andrebgbe facilities used in the production of the
product.

4.  Without prejudice to paragraph 5, the custontbaity of the exporting Party receiving the
request referred to in paragraph 2 shall provigectistoms authority of the importing Party with
the following information:

(@) the requested documentation, where available;

(b) an opinion on the originating status of thedorct;

(c) the description of the product subject to exation and the tariff classification relevant to

the application of this Chapter;

(d) adescription and explanation of the producporcess sufficient to support the originating

status of the product;

& /en 92



(e) information on the manner in which the examoratvas conducted; and
(H  supporting documentation, if appropriate.
5.  The customs authority of the exporting Partylst@ provide the information referred to in
paragraph 4 to the customs authority of the impgrRarty if that information is deemed
confidential by the exporter.
6. Each Party shall notify the other Party of tbatact details, including postal and email
addresses, and telephone and facsimile numbeng @istoms authorities and shall notify the other
Party of any modification regarding such informati@ithin 30 days after the date of the
modification.

ARTICLE 3.23

Mutual assistance in the fight against fraud

In case of a suspected breach of the provisiotis®Chapter, the Parties shall provide each other

with mutual assistance, in accordance with the CMAA
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1.

ARTICLE 3.24

Denial of preferential tariff treatment

Without prejudice to paragraph 3, the custontsaity of the importing Party may deny

preferential tariff treatment, if:

(@)

(b)

within three months after the date of the retjfm information pursuant to paragraph 1 of
Article 3.21:

() no reply is provided; or
(i) if the claim for preferential tariff treatmemtas based on the importer's knowledge as
referred to in subparagraph 2(b) of Article 3.1f& information provided is inadequate

to confirm that the product is originating;

within three months after the date of the retjf@r information pursuant to paragraph 5 of
Article 3.21:

() noreplyis provided; or

(i) the information provided is inadequate to aomfthat the product is originating;
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(c) within 10 months after the date of the reqdesinformation pursuant to paragraph 2 of
Article 3.22:

() noreplyis provided; or
(i) the information provided is inadequate to aanfthat the product is originating; or

(d) following a prior request for assistance purgda Article 3.23 and within a mutually agreed
period, in respect of products which have beersthgect of a claim as referred to in
paragraph 1 of Article 3.16:
(i) the customs authority of the exporting Partysfto provide the assistance; or
(i) the result of that assistance is inadequateotdirm that the product is originating.

2. The customs authority of the importing Party rdeyy preferential tariff treatment to a

product for which an importer claims preferentaiff treatment where the importer fails to comply
with requirements of this Chapter other than thetsting to the originating status of the products.
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3.  If the customs authority of the importing Pars sufficient justification to deny preferential
tariff treatment under paragraph 1, in cases wtiereustoms authority of the exporting Party has
provided an opinion pursuant to subparagraph 4(B)ticle 3.22 confirming the originating status
of the products, the customs authority of the intipgrParty shall notify the customs authority of
the exporting Party of its intention to deny thefprential tariff treatment within two months after
the date of receipt of that opinion. If such nofition is made, consultations shall be held on
request of a Party, within three months after thie @f the notification. The period for consultatio
may be extended on a case by case basis by mgreainaent between the Parties. The consultation
may take place in accordance with the procedureiwddiy the Committee on Rules of Origin and
CustomsRelated Matters established pursuant to Articl&22pon the expiry of the period for
consultation, the customs authority of the impa@rtHarty may deny the preferential tariff treatment
solely on the basis of sufficient justification aatler having granted the importer the right to be

heard.

ARTICLE 3.25
Confidentiality
1. Each Party shall maintain, in accordance wslatvs and regulations, the confidentiality of

any information provided to it by the other Partyguant to this Chapter, and shall protect that

information from disclosure.
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2. Information obtained by the authorities of thporting Party pursuant to this Chapter may

only be used by those authorities for the purpo$ésis Chapter.

3.  Confidential business information obtained fritv@ exporter by the customs authority of the
exporting Party or of the importing Party througke gpplication of Articles 3.21 and 3.22 shall not

be disclosed, unless otherwise provided for in @hapter.

4.  Information obtained by the customs authorityhef importing Party pursuant to this Chapter
shall not be used by the importing Party in angnaral proceedings carried out by a court or a
judge, unless permission to use such informatignasted by the exporting Party in accordance

with its laws and regulations.
ARTICLE 3.26
Administrative measures and sanctions
Each Party shall impose administrative measuresvainere appropriate, sanctions, in accordance
with its laws and regulations, on any person wrewdrup a document, or causes a document to be
drawn up, which contains incorrect information pdad for the purpose of obtaining preferential

tariff treatment for a product, who does not compith the requirements set out in Article 3.19, or

who does not provide the evidence or refuses thiereferred to in paragraph 3 of Article 3.22.
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SECTION C

Miscellaneous

ARTICLE 3.27

Application of this Chapter to Ceuta and Melilla

1. For the purposes of this Chapter, in the caskeoEuropean Union, "Party" does not include

Ceuta and Melilla.

2. Products originating in Japan, when imported @éuta or Melilla, shall in all respects be
subject to the same customs treatment under thisedgent as that which is applied to products
originating in the customs territory of the Europé#nion under Protocol 2 of the Act of Accession
of the Kingdom of Spain and the Portuguese Republine European Union. Japan shall apply to
imports of products covered by this Agreement amgiraating in Ceuta and Melilla the same
customs treatment under this Agreement as thathwkiapplied to products imported from and

originating in the European Union.
3.  The rules of origin and origin procedures urttles Chapter applynutatis mutandis to

products exported from Japan to Ceuta and Melilthta products exported from Ceuta and Melilla

to Japan.
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4.  Article 3.5 applies to the import and exporpabducts between the European Union, Japan

and Ceuta and Melilla.

5.  Ceuta and Melilla shall be considered as a sitegtitory.

6. The customs authority of the Kingdom of Spaiallsibe responsible for the application of this

Article in Ceuta and Melilla.

ARTICLE 3.28

Committee on Rules of Origin and Customs-Relatettévis

1. The Committee on Rules of Origin and Customsfel Matters established pursuant to

Article 22.3 (hereinafter referred to in this Chapas "the Committee”) shall be responsible for the

effective implementation and operation of this Gbapn addition to the other responsibilities
specified in paragraph 1 of Article 4.14.
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(@)

(b)

(€)

(d)

For the purposes of this Chapter, the Comméhed! have the following functions:

reviewing and making appropriate recommendatiaa necessary, to the Joint Committee

established pursuant to Article 22.1 on:

(i) the implementation and operation of this Chgmed

(i) any amendments of the provisions of this Ceaptroposed by a Party;

adopting explanatory notes to facilitate th@liementation of the provisions of this Chapter;
setting the consultation procedure referrexh fwaragraph 3 of Article 3.24; and

considering any other matter related to thiajitér as the representatives of the Parties may

agree.
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ARTICLE 3.29
Transitional provisions for products in transitstorage
The provisions of this Agreement may be appliedrtmlucts which comply with the provisions of
this Chapter and which on the date of entry intadaf this Agreement are either in transit from
the exporting Party to the importing Party or undestoms control in the importing Party without

payment of import duties and taxes, subject tartaking of a claim for preferential tariff treatment

referred to in Article 3.16 to the customs authyooit the importing Party, within 12 months of that
date.

CHAPTER 4

CUSTOMS MATTERS AND TRADE FACILITATION

ARTICLE 4.1
Objectives

The objectives of this Chapter are to:

(@) promote trade facilitation for goods tradedasstn the Parties while ensuring effective

customs controls, taking into account the evolutibtrade practices;
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(b)

(©)

(d)

(e)

(f)

1.

ensure transparency of each Party's custorrsddggn and other trade-related laws and

regulations and consistency thereof with applicatitiernational standards;

ensure predictable, consistent and non-disoatory application by each Party of its customs

legislation and other trade-related laws and remuis;

promote simplification and modernisation of e&arty's customs procedures and practices;

further develop risk management techniqueadiitate legitimate trade while securing the

international trade supply chain; and

enhance cooperation between the Parties ifiglteof customs matters and trade facilitation.

ARTICLE 4.2

Scope

This Chapter applies to matters relating to deatty's customs legislation, other trade-related

laws and regulations and general administrativequtores related to trade, including their

application to goods traded between the Partiesetisas the cooperation between the Parties.
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2. Nothing in this Chapter shall affect the rigatal obligations of a Party under
Chapters 6 and 7.

3. Inthe event of any inconsistency between tapgfer and Chapter 6 or 7, Chapter 6 or 7

shall prevail to the extent of the inconsistency.

4.  This Chapter applies without prejudice to thélfaoent of each Party's legitimate policy
objectives and its obligations under internaticagreements to which it is a party, regarding the
protection of:

(@) public morals;

(b) human, animal or plant life or health;

(c) national treasures of artistic, historic orrereological value; or

(d) the environment.

5.  This Chapter shall be implemented by each Rargcordance with its laws and regulations.

Each Party shall use its available resources mpgnopriate way to implement this Chapter.
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1.

ARTICLE 4.3

Transparency

Each Party shall ensure that its customs leégisland other trade-related laws and

regulations as well as its general administratnee@dures and relevant information of general

application related to trade are published andiieadailable to any interested person in an easily

accessible manner, including, as appropriate, tiirdle Internet.

2.

Each Party shall publish and make readily akl#és customs legislation, other trade-related

laws and regulations and general administrativeguares related to trade as early as possible

before their entry into force, in order to enabtg anterested person to become acquainted with

them, except in the case:

(@)

(b)

()

(d)

of urgent circumstances;

of minor changes to such laws, regulationsesregal administrative procedures;

the effectiveness of such laws and regulatartbeir enforcement is undermined as a result

of prior publication; or

of measures having relieving effects.
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3. Each Party shall designate one or more enqoirggto answer reasonable enquiries from
any interested persons on the matters coveredraggh 1. Enquiry points shall answer such
enquiries and provide any relevant forms and docusneithin a reasonable time period set by

each Party.
4.  Each Party shall, as appropriate, provide fqula consultations between its customs
authority and other trade-related agencies ane@tsaar other stakeholders located within its
territory.
5. Information on fees and charges shall be pubtish accordance with paragraphs 1 and 2.
That information shall include the fees and chatbaswill be applied, the reason for such fees and
charges, the responsible authority and when anddayment is to be made. Such fees and charges
shall not be applied until information on them bagn published.

ARTICLE 4.4

Procedures for import, export and transit

1. Each Party shall apply its customs legislatiot ather trade-related laws and regulations in a

predictable, consistent, transparent and non-disgatory manner.
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(@)

(b)

()

(d)

Each Party shall ensure that its customs proesdu

are consistent with international standardsrandmmended practices applicable to each
Party in the area of customs procedures such ae thade under the auspices of the World
Customs Organizatidr{hereinafter referred to as "the WCQ"), includihg substantive
elements of the Protocol of Amendment to the Ir@Bomal Convention on the Simplification
and Harmonization of Customs Procedures, donelwssBfs on 26 June 1999, the
International Convention on the Harmonized CommpobD#scription and Coding System,
done at Brussels on 14 June 1983, and the Frameat&tandards to Secure and Facilitate

Global Trade of the WCO (hereinafter referred tdthe SAFE Framework");

aim at facilitating legitimate trade, takingaraccount the evolution of trade practices, while

securing compliance with its laws and regulations;

provide for effective enforcement in case addmhes of its laws and regulations concerning

customs procedures, including duty evasion and gimgg and

do not include mandatory use of customs bro&emeshipment inspections.

For greater certainty, the WCO was establishek®b® as the Customs Co-operation Council
(CCO).
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3.  Each Party shall adopt or maintain measuredigafavourable treatment with respect to
customs controls prior to the release of goodsattbetrs or operators fulfilling criteria specified i
its laws and regulations.
4.  Each Party shall promote the development anefiadvanced systems, including those
based on information and communications technoltmfgcilitate the exchange of electronic data
between traders or operators and its customs aiytlamd other trade-related agencies.
5.  Each Party shall work towards further simplifioa and standardisation of data and
documentation required by its customs authority @ther trade-related agencies.
ARTICLE 4.5
Release of goods

Each Party shall adopt or maintain customs proesdiinat:

(@) provide for the prompt release of goods withiperiod that is not longer than necessary to

ensure compliance with its laws and regulations;
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(b) allow for advance electronic submission anaessing of documentation and any other

required information prior to the arrival of theagis; and

(c) allow for the release of goods prior to theafidetermination of customs duties, taxes, fees
and charges, subject to the provision of a guaeanfteequired by its laws and regulations, in

order to secure their final payment.

ARTICLE 4.6
Simplification of customs procedures

1. Each Party shall work towards simplificationtsfrequirements and formalities for customs
procedures in order to reduce the time and costsdi for traders or operators, including small and

medium-sized enterprises.

2. Each Party shall adopt or maintain measurewaltptraders or operators fulfilling criteria
specified in its laws and regulations to benebtirfurther simplification of customs procedures.
Such simplification may allow periodical declaratifor the determination and payment of customs

duties and taxes covering multiple imports withigiven period, after the release of the goods.
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3.  Each Party shall adopt or maintain programmasiwénable operators fulfilling criteria
specified in its laws and regulations to benefitifar from or have easier access to the

simplification referred to in paragraph 2.

ARTICLE 4.7

Advance rulings

1. Each Party shall issue, through its customsoaiiyh an advance ruling that sets forth the
treatment to be provided to the goods concernealt iThing shall be issued in a reasonable,

time-bound manner to the applicant that has subchétwritten request, including in electronic
format, containing all necessary information in@dance with the laws and regulations of the

issuing Party.

2. An advance ruling shall cover tariff classifioatof the goods, origin of goods including their
gualification as originating goods under Chapter any other matter as the Parties may agree, in
particular regarding the appropriate method oegatto be used for the customs valuation of the

goods.

3.  Subject to any confidentiality requirementstglaws and regulations, a Party may publish its

advance rulings, including through the Internet.
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ARTICLE 4.8

Appeal and review

1. Each Party shall guarantee the right of appeawew to any person to whom an
administrative decision has been addressed byuterns authority or other trade-related agencies
of that Party.

2. Appeal or review shall include:

(@) an administrative appeal to or review by aniatstrative authority higher than or
independent of the official or office that issubd tlecision; or

(b) ajudicial appeal or review of the decision.

3. Each Party shall ensure that, if the decisioampeal or review referred to in
subparagraph 2(a) is not issued within a periathad provided for in its laws and regulations or
without undue delay, the person referred to in gragah 1 has the right to further administrative or

judicial appeal or review.

4.  Each Party shall ensure that the person reféorgdparagraph 1 is provided with the reasons
for the administrative decision to enable that per® have recourse to appeal or review procedures

when necessary.
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ARTICLE 4.9
Risk management
1. Each Party shall adopt or maintain a risk mamesge system that enables its customs
authority to concentrate inspection activities aghkrisk consignments and that expedites the

release of low-risk consignments.

2.  Each Party shall base risk management on assessifirisk through appropriate selectivity

criteria.

3. A Party may also select, on a random basis,igoments for inspection activities referred to

in paragraph 1 as part of its risk management.

4.  Each Party shall design and apply risk managemenmanner as to avoid arbitrary or

unjustifiable discrimination, or disguised restocis to international trade.
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ARTICLE 4.10

Post-clearance audit

1. With a view to expediting the release of go@dssh Party shall adopt or maintain
post-clearance audit to ensure compliance witbustoms legislation and other trade-related laws
and regulations. The customs authority of eachyPdudll use the results of post-clearance audit
performed by it when applying the risk managemeferred to in Article 4.9. A Party may provide
that its customs authority uses the results optis-clearance audit performed by other trade-

related agencies when applying risk managementyiaadersa.

2. Each Party shall select a person or a consighfoepost-clearance audit in a risk-based
manner, which may include appropriate selectivitieda. Each Party shall conduct post-clearance
audits in a transparent manner. Where the persona$ved in the audit process and conclusive
results have been achieved, the Party shall, wittelay, notify the person whose record is audited

of the results, the person's rights and obligateom the reasons for the results.
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ARTICLE 4.11
Transit and transhipment

Each Party shall adopt or maintain proceduresdiditite the movement of goods from or to the
other Party that are in transit through or in trapshent within its customs territory, while
maintaining appropriate control.

ARTICLE 4.12

Customs cooperation

1.  Without prejudice to other forms of cooperatpyovided for in this Agreement, the customs
authorities of the Parties shall cooperate, inclgdiy exchanging information, and provide mutual

administrative assistance in the matters refewed this Chapter in accordance with the CMAA,

notwithstanding Article 1.6.
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2.  The customs authorities of the Parties shalaeoé cooperation on the matters referred to in
this Chapter with a view to further developing &ddcilitation while ensuring compliance with

their respective customs legislation and improwogply chain security, in the following areas:

(@) cooperation on further simplification of custprocedures, taking into account the evolution

of trade practices;

(b) cooperation on harmonisation of data requirdsyéar customs purposes, in line with

applicable international standards such as the \§{a@dards;

(c) cooperation on further development of the anstoelated aspects of securing and facilitating

the international trade supply chain in accordamite the SAFE Framework;

(d) cooperation on improvement of their risk mamaget techniques, including sharing best

practices and, if appropriate, risk information @oatrol results;

(e) cooperation with a view to further developihg tneasures referred to in paragraph 3 of
Article 4.4 and paragraph 2 of Article 4.6 or thegrammes referred to in paragraph 3 of
Article 4.6, including the possibility of cooperati with a view to allowing traders or

operators of a Party to benefit from the measuréseoprogrammes of the other Party;
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() cooperation and coordination in internationagjanisations such as the WTO and the WCO,
on matters of common interest, including tariffsdéication, customs valuation and origin,
with a view to establishing, if possible, commorsitions; and

(g) cooperation on enforcement against the trafiiglof prohibited goods.

3.  The customs authorities of the Parties shallienthe exchange of information necessary for

the purposes of paragraph 2.

ARTICLE 4.13
Temporary admission
For the temporary admission of goods referred tarticle 2.10 and regardless of their origin, each

Party shall, in accordance with the proceduresdaign in international agreements concerning
temporary admissions and applied by the Party mdsd .A. carnetSissued in the other Party.

! "A.T.A. carnet" has the same meaning as in theduws Convention on the A.T.A. Carnet for

the Temporary Admission of Goods, done at Brussel8 December 1961 or the Convention
on Temporary Admission, done at Istanbul on 26 J1989).
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ARTICLE 4.14
Committee on Rules of Origin and Customs-Relatettévis

1. The Committee on Rules of Origin and Customsfel Matters established pursuant to
Article 22.3 (hereinafter referred to in this Chapas "the Committee") shall be responsible for the
effective implementation and operation of this Gbapnd the customs-related matters of Chapter 2
and of Article 14.51, in addition to the other resgpibilities specified in paragraph 1 of

Article 3.28"

2. The Committee shall hold joint meetings with dlmint Customs Co-operation Committee
(hereinafter referred to in this Chapter as "th€QQ established pursuant to the CMAA, unless
such joint meetings are not necessary to ensur@stency in the implementation and operation of

the provisions referred to in paragraph 1 and énGMAA .2

3.  The Parties shall ensure that the compositidhef delegations to meetings of the

Committee corresponds to the agenda items.

! For greater certainty, nothing in this Article Blafect the rights and obligations of the
Parties with regard to the Committee on Trade ind3aelating to Chapter 2, nor the
Committee on Intellectual Property relating to Clead4.

For greater certainty, nothing in this Article khee construed to prevent the JCCC from
holding a meeting solely within the framework of tGMAA.
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4.  Without prejudice to the functions of the JC@& Committee shall have the following

functions:

(@) addressing all issues arising from the implaaten and operation of the provisions referred
to in paragraph 1;

(b) identifying areas for improvement in the impksmation and operation of the provisions
referred to in paragraph 1;

(c) functioning as a mechanism to expeditiouslghemutually agreed solutions with regard to
any matters covered by the provisions referred fgaragraph 1;

(d) formulating resolutions, recommendations onapis regarding actions or measures which it
considers necessary for the attainment of the tbgscand effective functioning of this
Chapter;

(e) deciding on the actions to be taken or the oreaso be implemented by a Party or the
Parties, in the areas referred to in paragraphAtafle 4.12, which it considers necessary for
the attainment of the objectives and effective fioming of this Chapter; and

() carrying out other functions as may be delegdtg the Joint Committee pursuant to

subparagraph 5(b) of Article 22.1.
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CHAPTER 5

TRADE REMEDIES

SECTION A

General provisions

ARTICLE 5.1
Definitions
For the purposes of this Chapter:
(@) "domestic industry" means the producers as@ewf the like or directly competitive goods
operating in a Party, or those whose collectivepouof the like or directly competitive goods

constitutes a major proportion of the total doneegtbduction of those goods;

(b) “serious injury” means a significant overalparment in the position of a domestic industry;
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(c) "threat of serious injury" means serious injthigt is clearly imminent in accordance with the
investigation referred to in paragraph 3 of Artibld. A determination of the existence of a
threat of serious injury shall be based on factsrast merely on allegation, conjecture or

remote possibility; and
(d) "transition period"” means, in relation to atgadar originating good, the period beginning on

the date of entry into force of this Agreement anding 10 years after the date of completion

of tariff reduction or elimination on that goodascordance with Annex 2-A.

SECTION B

Bilateral safeguard measures

ARTICLE 5.2

Application of bilateral safeguard measures

1. If, as a result of the elimination or reductadfra customs duty in accordance with Article 2.8,
an originating good from one Party is being impoiitago the other Party in such increased
guantities, in absolute terms or relative to domgsbduction, and under such conditions as to
cause or threaten to cause serious injury to a sieeriadustry, the other Party may adopt the
measures provided for in paragraph 2 to the extecg¢ssary to prevent or remedy the serious injury

to the domestic industry of the other Party anfhtditate the adjustment of the domestic industry.
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(@)

(b)

Bilateral safeguard measure may consist of:

the suspension of any further reduction ofrte of customs duty on the originating good

provided for in Chapter 2; or

the increase of the rate of customs duty orotlggnating good to a level not exceeding the

lesser of:

() most-favoured-nation applied rate of customty diu effect on the day when the

bilateral safeguard measure is applied; and

(i)  most-favoured-nation applied rate of custoragydn effect on the day immediately

preceding the date of entry into force of this Agrent.
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ARTICLE 5.3

Conditions and limitations

1. No bilateral safeguard measure shall be maethéxcept to the extent and for such period of
time as may be necessary to prevent or remedyuseingury and to facilitate the adjustment of the
domestic industry, provided that such period oktishall not exceed a period of two years.
However, a bilateral safeguard measure may be @atkprovided that the total duration of the

bilateral safeguard measure, including such extessishall not exceed four years.

2.  Bilateral safeguard measures may only be apgliethg the transition period.

3. In order to facilitate adjustment in a situatiwnere the expected duration of a bilateral
safeguard measure exceeds one year, the Partyamaigtthe bilateral safeguard measure shall
progressively liberalise the bilateral safeguarcsuee at regular intervals during the period of

application.
4.  No bilateral safeguard measure shall be appdi¢de import of a particular originating good

which has already been subject to such a bilasafalguard measure for a period of time equal to

the duration of the previous bilateral safeguar@snee or one year, whichever is longer.
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5.  Upon the termination of a bilateral safeguardsuee, the rate of customs duty for the
originating good subject to the measure shall bedke which would have been in effect but for the

bilateral safeguard measure.

ARTICLE 5.4

Investigation
1. A Party may apply a bilateral safeguard measuohg after an investigation has been carried
out by its competent authoritjn accordance with the same procedures as thos@lpd for in

Article 3 and subparagraph 2(c) of Article 4 of thgreement on Safeguards.

2.  The investigation shall in all cases be compl&tghin one year following its date of

initiation.

! For the purposes of this Section, for Japan, ceemp@uthority includes its relevant
authorities.
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3. Inthe investigation to determine whether the@ased imports of an originating good have
caused or are threatening to cause serious irguatydomestic industry, the competent authority
which carries out the investigation shall evaludteelevant factors of an objective and quantiiab
nature having a bearing on the situation of thatektic industry. Those factors include, in
particular, the rate and amount of the increasmports of the originating good in absolute and
relative terms, the share of the domestic marketrtdy the increased imports of the originating
good, and the changes in the level of sales, ptmiygroductivity, capacity utilisation, profitsd

losses, and employment.

4.  The determination that increased imports ofragirating good have caused or are
threatening to cause serious injury to a domestastry shall not be made unless the investigation
demonstrates, on the basis of objective evideheegxistence of a causal link between the
increased imports of the originating good and #véoss injury or threat of serious injury to the
domestic industry. In this determination, factottsen than the increased imports of the originating
good which are also causing injury to the domestiastry at the same time shall be taken into

consideration.
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ARTICLE 5.5

Notification

1. A Party shall immediately notify the other Partywriting when it:

(@) initiates an investigation referred to in paiegodp 1 of Article 5.4 relating to serious injury, o

threat of serious injury, and the reasons for it;

(b) makes a finding of serious injury, or threasefious injury, caused by increased imports; and

(c) takes a decision to apply or extend a bilateaééguard measure.

2.  The notifying Party referred to in paragrapthalkprovide the other Party with all pertinent

information, which shall include:

(@) inthe case of a notification referred to ibgaragraph 1(a), the reason for the initiatiorhef t
investigation, a precise description of the origm@igood subject to the investigation and its
subheading under the Harmonized System, the expdatation of the investigation and the

date of initiation of the investigation; and
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(b) inthe case of a notification referred to ilgaragraphs 1(b) and (c), evidence of serious
injury or threat of serious injury caused by there@ased imports of the originating good, a
precise description of the originating good subjedhe proposed bilateral safeguard measure
and its subheading under the Harmonized Systemecisp description of the proposed
bilateral safeguard measure, and the proposedfittie introduction and expected duration

of the bilateral safeguard measure.

ARTICLE 5.6

Consultations and compensations

1. A Party proposing to apply or extend a bilatesedbguard measure shall provide adequate
opportunity for prior consultations with the otHarty with a view to reviewing the information
arising from the investigation referred to in paggan 1 of Article 5.4, exchanging views on the
bilateral safeguard measure and reaching an agnrt@me&ompensation as provided for in this

Article.

2. A Party proposing to apply or extend a bilatseieguard measure shall provide the other
Party with mutually agreed adequate means of ttadgensation in the form of concessions of
customs duties, the value of which is substantiedjyivalent to that of the additional customs

duties expected to result from the bilateral sadeguneasure.
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3. If the Parties are unable to agree on the cosgtem within 30 days after the commencement
of the consultations, the Party to whose origirgagood the bilateral safeguard measure is applied
shall be free to suspend the application of conoesof customs duties under this Agreement, the
value of which is substantially equivalent to tbthe additional customs duties resulting from the
bilateral safeguard measure. The Party exercisi@gight of suspension may suspend the
application of concessions of customs duties omytfie minimum period necessary to achieve the

substantially equivalent effects and only while ltilateral safeguard measure is maintained.

4.  Notwithstanding paragraph 3, the right of suspmmreferred to in that paragraph shall not be
exercised for the first 24 months during which latleral safeguard measure is in effect, provided
that the bilateral safeguard measure has been takamesult of an absolute increase in imports and

that such a safeguard measure conforms to thegmaosi of this Agreement.
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ARTICLE 5.7

Provisional bilateral safeguard measures

1. In critical circumstances, where delay wouldssadamage which would be difficult to repair,
a Party may apply a provisional bilateral safeguaedsure, which shall take the form of a measure
set out in subparagraph 2(a) or (b) of Article p&;suant to a preliminary determination that there
is clear evidence that increased imports of anmatghg good of the other Party have caused or are
threatening to cause serious injury to a domestastry of the Party proposing to apply the

provisional bilateral safeguard measure.

2. A Party shall notify the other Party in writin§its proposed provisional bilateral safeguard
measure no later than at the date of applicatieretsif. Consultations between the Parties on the
application of the provisional bilateral safeguardasure shall be initiated immediately after the
provisional bilateral safeguard measure is applide notification shall contain evidence of the
existence of critical circumstances, evidence abss injury or threat of serious injury caused by
the increased imports of the originating good,exige description of the originating good subject
to the proposed provisional bilateral safeguardsueaand its subheading under the Harmonized

System, and a precise description of the proposmdgponal bilateral safeguard measure.
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3.  The duration of a provisional bilateral safeguareasure shall not exceed 200 days. During
that period, the pertinent requirements of Artiglé shall be met. The duration of the provisional
bilateral safeguard measure shall be counted a®ptre period referred to in paragraph 1 of
Article 5.3.

4.  Paragraph 5 of Article 5.3 shall apptyytatis mutandis, to a provisional bilateral safeguard

measure. The customs duty imposed as a resulegfrdvisional bilateral safeguard measure shall

be refunded if the subsequent investigation refetwan paragraph 1 of Article 5.4 does not

determine that the increased imports of the origigagood subject to the provisional bilateral

safeguard measure have caused or threatened ® sEusus injury to a domestic industry.
ARTICLE 5.8

Miscellaneous

The notifications referred to in paragraph 1 ofiéle 5.5 and paragraph 2 of Article 5.7 and any
other communication between the Parties undeiS&aion shall be made in English.
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SECTION C

Global safeguard measures

ARTICLE 5.9
General provisions

1.  Nothing in this Chapter shall prevent a Partyrfrapplying safeguard measures to an
originating good of the other Party in accordandé vrticle XIX of GATT 1994 and the

Agreement on Safeguards.

2. The provisions of this Section shall not be sabjo dispute settlement under Chapter 21.
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ARTICLE 5.10

Application of safeguard measures

A Party shall not apply or maintain, with respectiie same good, at the same time:

(@) a bilateral safeguard measure set out in SeBjo

(b) a measure under Article XIX of GATT 1994 and thgreement on Safeguards ; or

(c) asafeguard measure set out in Section C of3RaErAnnex 2-A

SECTION D

Anti-dumping and countervailing measures

ARTICLE 5.11

General Provisions

1. The Parties maintain their rights and obligatiander the Agreement on Anti-Dumping and
the SCM Agreement.

& /en 130



2. The provisions of this Section shall not be sabjo dispute settlement under Chapter 21.

3.  Chapter 3 shall not apply to anti-dumping andntervailing measures under this Agreement.

ARTICLE 5.12

Transparency and disclosure of essential facts

1. Each Party shall conduct anti-dumping and couatkng duty investigations in a fair and
transparent manner, and based on the AgreemenhivDAmping and the SCM Agreement.

2.  Each Party shall ensure, before or immediatiééy any imposition of provisional measures
referred to in Article 7 of the Agreement on Antisbping and Article 17 of the SCM Agreement,
and in any case before a final determination isenfdl disclosure of the essential facts under
consideration which form the basis for the decigiarwhether to apply provisional and definitive
measures. The full disclosure of essential factgtisout prejudice to the requirements on
confidentiality referred to in Article 6.5 of thegheement on Anti-Dumping and Article 12.4 of the
SCM Agreement. Such disclosure shall be made itingriand should take place in sufficient time

for interested parties to defend their interests.
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3.

The disclosure of the essential facts, whiahasle in accordance with paragraph 2 shall

contain in particular:

(@)

(b)

()

in the case of an anti-dumping investigatibe, margins of dumping established, a
sufficiently detailed explanation of the basis amethodology upon which normal values and
export prices were established, and of the metlgyalsed in the comparison of the normal

values and export prices including any adjustments;

in the case of a countervailing duty invesigatthe determination of countervailable
subsidisation, including sufficient details on taculation of the amount and methodology

followed to determine the existence of subsidisatand

information relevant to the determination gtiny, including information concerning the
volume of the dumped imports and the effect ofdbmped imports on prices in the domestic
market for like goods, the detailed methodologydusethe calculation of price undercutting,
the consequent impact of the dumped imports onldingestic industry, and the demonstration
of a causal relationship including the examinatbfactors other than the dumped imports as

referred to in Article 3.5 of the Agreement on ABtimping.
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4. In cases in which an investigating authdrif/a Party intends to make use of the facts
available pursuant to Article 6.8 of the AgreememtAnti-Dumping, the investigating authority
shall inform the interested party concerned ointentions and give a clear indication of the
reasons which may lead to the use of the factdadolai If, after having been given the opportunity
to provide further explanations within a reasondinte period, the explanations given by the
interested party concerned are considered by thesiigating authority as not being satisfactory,
the disclosure of essential facts shall contailearandication of the facts available that the

investigating authority has used instead.

ARTICLE 5.13

Consideration of public interest

When conducting anti-dumping and countervailingydavestigations on a good, the investigating
authority of the importing Party shall, in accordamwith its laws and regulations, provide
opportunities for producers in the importing Patyhe like good, for importers of the good, for
industrial users of the good and for representatoresumer organisations in cases where the good
is commonly sold at the retail level, to submitithews in writing with regard to the anti-dumping

and countervailing duty investigation, includinghcerning the potential impact of a duty on their
situation.

For the purposes of this Section, for Japan, a@siting authority includes its relevant
investigating authorities.
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ARTICLE 5.14
Anti-dumping investigation
When the investigating authority of the importingrfy has received a written application by or on

behalf of its domestic industry for the initiatiohan anti-dumping investigation in respect of a

good from the exporting Party, the importing Patgll notify, at least 10 days in advance of the
initiation of such investigation, the exporting 8awf such application.

CHAPTER 6

SANITARY AND PHYTOSANITARY MEASURES

ARTICLE 6.1
Objectives

The objectives of this Chapter are to:

(@) protect human, animal or plant life or healtfotigh the development, adoption and

enforcement of sanitary and phytosanitary measuhde minimising their negative effects
on trade between the Parties;
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(b) promote cooperation between the Parties omtpementation of the SPS Agreement; and

(c) provide means for improving communication andperation between the Parties, a

framework for addressing matters related to thdempntation of sanitary and phytosanitary

measures, and means for achieving mutually accepsahitions.

ARTICLE 6.2

Scope of application

This Chapter applies to all sanitary and phytosayitmeasures of the Parties under the

SPS Agreement that may, directly or indirectlyeatftrade between the Parties.

ARTICLE 6.3

Definitions

1. Forthe purposes of this Chapter, the defingtiset out in Annex A to the SPS Agreement
apply.
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2. For the purposes of this Chapter:

(@) "import conditions" means any sanitary or pegtatary measures that are required to be

fulfilled for the import of products; and

(b) "protected zone" means an officially definedgmphical part of the territory of each Party in
which a specific regulated pest is not establishegpite of favourable conditions for its

establishment and its presence in other partseotettiitory of the Party.

3. Inaddition, the Committee on Sanitary and Péamitary Measures established pursuant to
Article 22.3 may agree on other definitions for #pglication of this Chapter taking into
consideration the glossaries and definitions dgxeddoy relevant international organisations, such
as the Codex Alimentarius Commission (hereinaltérred to as "Codex Alimentarius"), the

World Organisation for Animal Health (hereinafteferred to as "OIE") and the relevant
international organisations operating within thenfiework of the International Plant Protection
Convention (hereinafter referred to as "IPPC")thie event of an inconsistency between the
definitions agreed by the Committee on the Saniay Phytosanitary Measures and the definitions
set out in the SPS Agreement, the definitions setrothe SPS Agreement shall prevail.
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ARTICLE 6.4
Relation to the WTO Agreement

The Parties affirm their rights and obligationsatelg to sanitary and phytosanitary measures under
the SPS Agreement. Nothing in this Chapter shédicathe rights and obligations of each Party
under the SPS Agreement.

ARTICLE 6.5

Competent authorities and contact points

1. As of the date of entry into force of this Agreent, each Party shall provide the other Party
with a description of the competent authoritiestfer implementation of this Chapter and a contact
point for communication on all matters covered g Chapter.
2.  Each Party shall inform the other Party of agpificant changes in the structure,

organisation and division of responsibilities aéithcompetent authorities and ensure that the

information on contact points is kept up to date.
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ARTICLE 6.6

Risk assessment
The Parties shall ensure that their sanitary amptioghnitary measures are based on risk assessment
in accordance with Article 5 and other relevantysions of the SPS Agreement.

ARTICLE 6.7

Import conditions, import procedures and tradelitation

1. Import conditions shall be established by thpanting Party in order to achieve the
appropriate level of protection, subject to andrtgknto account consultations between the Parties
when necessary.
2. Without prejudice to the rights and obligati@igach Party under the SPS Agreement, the
importing Party should, if requested by the expgrParty, apply the import conditions for
products to the entire territory of the exportirgytl in a consistent manner.
3. Paragraphs 1 and 2 shall not affect the impmrtitions existing between the Parties on the

date of entry into force of this Agreement. Thetiearshall give consideration to any request for a

review of those import conditions.
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4.  Each Party shall ensure, with respect to anynngrocedures to check and ensure the
fulfilment of sanitary or phytosanitary measuregjuding those for the approval and clearance,
that:

(@) such procedures are simplified, expedited amapteted without undue delay, in accordance
with the SPS Agreement;

(b) such procedures are not applied in a manneshwhibuld constitute an arbitrary or

unjustifiable discrimination against the other Rart

(c) the standard processing period of each proeadyublished or that the anticipated

processing period is communicated to the appliogpoh request; and

(d) information requirements are limited to whahécessary for appropriate control, inspection
and approval procedures, including for the approt#he use of additives or for the

establishment of tolerances for contaminants il fb@verages or feedstuffs.

5.  Taking into account the applicable standardeld@ed under the IPPC, the Parties shall
maintain adequate information on their pest staheyding surveillance, eradication and
containment programmes and their results, in dweupport the categorisation of pests and to

justify phytosanitary import conditions.
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6. Each Party shall establish lists of regulatestgptor commoditi€swhere phytosanitary

concerns exist. The lists shall contain, as apjettgr
(@) the quarantine pests not known to occur widmp part of its territory;

(b) the quarantine pests which are known to ocdtirinvany part of its territory but are not

widely distributed and under official control; and

(c) any other regulated pest for which phytosapitaeasures may be taken.

For commodities for which phytosanitary concernistexmport conditions shall be limited to
measures ensuring the absence of regulated pesis infiporting Party. The importing Party shall
make available its list of regulated commoditied #re phytosanitary import requirements for all
regulated commodities. This information shall im#uas appropriate, the specific quarantine pests

and additional declarations on phytosanitary dediés as prescribed by the importing Party.

For the purposes of this Chapter, "commoditieslingderstood in accordance with the
Glossary of Phytosanitary Terms (International 8#ads for Phytosanitary Measures No.5)
produced by the Secretariat of the IPPC.
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7.  Where it is necessary to establish import camubtto respond to a request of the exporting

Party:

(@) the importing Party shall take all necessagpsto allow the import of the products

concerned without undue delay;
(b) the exporting Party shall:

(i) provide all relevant information required byetimporting Party; and

(i) give reasonable access to the importing Plartyaudit and other relevant procedures.
8.  Where a range of alternative sanitary or phytitaey measures are available to attain the
appropriate level of protection of the importingtiyathe Parties shall, on request of the exporting
Party, consider selecting a more practicable assltimde-restrictive solution.
9.  Where a certificate issued by the exportingyPartequired for sanitary or phytosanitary
objectives, the format of the certificate and wstents shall be agreed by the Parties, taking into

account international standards, guidelines ormenendations of the Codex Alimentarius, OIE or
IPPC.
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10. Each Party shall promote the implementatioal@ttronic certification and other technologies

to facilitate trade.

11. The purpose of the verifications by officiafdlte importing Party in the territory of the
exporting Party should be to facilitate new tratlgose verifications should not become a
permanent measure. The importing Party shall repdacexisting verification measure by an
alternative measure which verifies compliance whih agreed requirements for phytosanitary
measures by the exporting Party, if so requestatidogxporting Party and accepted without undue

delay by the importing Party.

12. Consignments of regulated commodities shadldoepted on the basis of adequate assurances
by the exporting Party, without specific importlaarisations in the form of a licence or permit,
except where an official consent for import is reseey, based on the relevant standards, guidelines

and recommendations of the IPPC.

13. Pestrisk analysis shall begin as promptlyassiple and shall be concluded without undue

delay.
14. Any fees imposed for the procedures on impgsteducts from the exporting Party shall be

equitable in relation to any fees charged on liamdstic products and should be no higher than the

actual cost of the service in accordance with stdggaph 1(f) of Annex C to the SPS Agreement.
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ARTICLE 6.8

Audit

1. In order to attain and maintain confidence m ¢fffective implementation of this Chapter, the

Parties shall assist each other to carry out aodits

(@ all or parts of the exporting Party's inspatémd certification system; and

(b) the results of the controls carried out untieréxporting Party's inspection and certification

system.
The Parties shall carry out those audits in aceaeavith the provisions of the SPS Agreement,
taking into account the relevant international deads, guidelines and recommendations of the

Codex Alimentarius, OIE or IPPC.

2. The importing Party may conduct audits by retjngsnformation from the exporting Party

or by audit visits to the exporting Party.

3. An audit visit shall be carried out under theditions agreed in advance by the Parties.
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4.  The importing Party shall provide the exportiteyty with the opportunity to comment in
writing on the findings of the audit. The importiRgrty shall take any such comments into account
before reaching its conclusions and taking anyadtiereon. The importing Party shall, without

undue delay, provide the exporting Party with ateni report setting out its conclusions.

5.  The costs for an audit visit shall be borneh®yitnporting Party unless otherwise agreed by

the Parties.

ARTICLE 6.9

Procedure for listing of establishments or fa@hti

1.  When required by the importing Party, the corapeauthorities of the exporting Party shall
ensure that lists of establishments and facilittegch comply with the importing Party's import

conditions are drawn up, kept updated and commtedda the importing Party.

2. The importing Party may request the exportingyRa provide information which is
necessary to consider the lists referred to ingraph 1. Unless additional information is required
to verify the entries on the lists, the importirgyty shall take the necessary measures to allow
imports from the listed establishments and fae#itwithout undue delay. Without prejudice to
Article 6.13, such measures shall not include gnepection unless such inspection is required by

each Party's laws and regulations or otherwiseegdog the Parties.
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3.  The importing Party may conduct audits in acaao# with Article 6.8.

4.  The importing Party shall make the lists refétiein paragraph 1 publicly available as

appropriate.
5. A Party shall notify the other Party of its int@n to introduce new laws and regulations
within the scope of this Article and allow the atlRarty to provide comments thereon.
ARTICLE 6.10

Adaptation to regional conditions
1. With regard to animals, animal products and ahioy-products, the Parties recognise the
concept of zone and compartment specified in the Trrestrial Animal Health Code and the OIE
Aquatic Animal Health Code.
2. When establishing or maintaining sanitary importditions on the request of the exporting

Party, the importing Party shall recognise the sarecompartments established by the exporting

Party as a basis for consideration towards themétation of allowing or maintaining the import.
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3.  The exporting Party shall identify its zonexompartments referred to in paragraph 2 and,
on request of the importing Party, provide a fulblanation and supporting data based on the OIE
Terrestrial Animal Health Code or the OIE Aquaticimhal Health Code, or in other ways as
deemed appropriate by the Parties on the basiedrtowledge acquired through experience of the

exporting Party's competent authorities.

4.  Each Party shall ensure that the procedureshlghtions established by paragraphs 2 and 3

are carried out without undue delay.

5.  Unless the Parties agree otherwise, the Paviieshrough the Committee on Sanitary and
Phytosanitary Measures, exchange information oaytw establish and maintain mutual
recognition of health status, based on the OlEEB#nal Animal Health Code and

recommendations adopted by the OIE.

6. Each Party may establish the zones or compatsmeferred to in paragraph 2 for diseases
not covered by the OIE Terrestrial Animal HealthdEmr the OIE Aquatic Animal Health Code
and agree with the other Party to apply such zonesmpartments in the trade between the Parties.

7.  With regard to plants and plant products, thei€%arecognise the concepts of pest free areas,
pest free places of production, pest free prododites and areas of low pest prevalence specified
in the International Standards for PhytosanitaryaMees developed under the IPPC, as well as the

concept of protected zones which the Parties agrapply in trade between them.
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8.  When establishing or maintaining phytosanitanport conditions on request of the exporting
Party, the importing Party shall recognise the frest areas, pest free places of production, pest
free production sites, areas of low pest prevalemckprotected zones established by the exporting

Party as a basis for consideration towards themétation to allow or maintain the import.

9. The exporting Party shall identify its pesefiareas, pest free places of production, pest free
production sites and areas of low pest prevalengeatected zones. If requested by the importing
Party, the exporting Party shall provide a full lex@tion and supporting data based on the relevant
International Standards for Phytosanitary Measdes®loped under the IPPC, or in other ways as
deemed appropriate by the Parties, based on thelédge acquired through experience of the
exporting Party's relevant phytosanitary authaitie

10. In implementing paragraphs 7 to 9, technicakattations and audits may be carried out.
Technical consultations shall take place in acamedavith Article 6.12. The audits shall be carried
out in accordance with Article 6.8, taking into aant the biology of the pest and the commodity

concerned.

11. Each Party shall ensure that the procedureslalightions set out in paragraphs 8 to 10 are

carried out without undue delay.
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12. Whenever a quarantine pest is detected intaqieal zone, the exporting Party shall
immediately notify the importing Party and, on reguof the importing Party, immediately suspend
the relevant export. The exporting Party may restimmeexport provided that the importing Party is
satisfied with the assurances provided by the dxjpParty.

ARTICLE 6.11

Transparency and exchange of information

1. Each Party shall, in accordance with Articlef The SPS Agreement and Annexes B and C to
the SPS Agreement:

(&) ensure transparency as regards:
(i) sanitary and phytosanitary measures, includimgort conditions; and
(i) control, inspection and approval procedures|uding complete details about the

mandatory administrative steps, expected timelamesthe authorities in charge of

receiving import applications and of processingrihe
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(b) enhance mutual understanding of each Partylsaspaand phytosanitary measures and their

application; and

(c) onareasonable request of the other Partyaarsthon as possible, provide information on its

sanitary and phytosanitary measures and theiragin, including:
() import conditions that apply to the import giexific products;
(i) the state of progress of applications for autbation of specific products;
(i) the frequency of import checks carried outgnmoeducts from the other Party; and
(iv) matters related to the development and apjiinaof its sanitary and phytosanitary
measures, including the progress concerning nevaal@scientific evidence, that
affect or may affect trade between the Parties wiiew to minimising their negative
effects.
2. When the information referred to in subparagsal(a) and (c) has been made available by
notification of a Party under the SPS Agreemenwyloen such information has been made available

on an official, publicly accessible and free of ifeawebsite of that Party, the information referred

to in subparagraphs 1(a) and (c) shall be considereave been provided.
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ARTICLE 6.12

Technical consultations

1. Where a Party has significant concerns regardimgan, animal or plant life or health, or
measures proposed or implemented by the other,RlaatyParty may request technical

consultations.

2.  The other Party shall respond to such a requéisbut undue delay and shall engage in the

technical consultations to address those concerns.

3. Each Party shall endeavour to provide the in&tirom necessary to avoid a disruption in trade

or to reach a mutually acceptable solution.

4.  Where the Parties have already established oteehanisms than those referred to in this
Article to address the concerns, they shall makeofishem to the extent possible in order to avoid

unnecessary duplication.
5. Each Party shall seek to resolve any concertisregpect to sanitary and phytosanitary

measures of the other Party referred to in pardgtajprough technical consultations pursuant to

this Article prior to initiating dispute settlemgmioceedings under this Agreement.
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6. Each Party may terminate technical consultatipnsotifying the other Party in writing at
any time no less than 90 days after the date @fipeof the response by the other Party referred to
in paragraph 2, or any other time period as agbgedtie Parties.

ARTICLE 6.13

Emergency measures

1. A Party may adopt emergency measures that asssary for the protection of human,
animal or plant life or health. When adopting seafergency measures the competent authority of
that Party shall:
(& immediately notify the competent authoritieghsd other Party of such emergency measures;
(b) allow the other Party to submit comments intivwg;

(c) engage, if necessary, in technical consultatasreferred to in Article 6.12; and

(d) take into account the comments referred tabparagraph (b) and the results of technical

consultations referred to in subparagraph (c).
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2. Inorder to avoid unnecessary disruptions tetrghe importing Party shall consider
information provided in a timely manner by the estpg Party when making decisions with
respect to consignments that, at the time of adopif emergency measures, are being transported

between the Parties.

3.  The importing Party shall ensure that any enmergeneasure referred to in paragraph 1 is not
maintained without scientific evidence. In case&metscientific evidence is insufficient, the
importing Party may provisionally adopt emergenaasures on the basis of available pertinent
information, including that from the relevant imtational organisation. The importing Party shall
review the emergency measure with a view to minimgigs negative effect on trade by either
repealing that measure or replacing it by a permiameasure.

ARTICLE 6.14
Equivalence
1. The importing Party shall accept sanitary angtgdanitary measures of the exporting Party
as equivalent if the exporting Party objectivelymbmstrates to the importing Party that its
measures achieve the importing Party's approdesags of protection. For that purpose, reasonable

access shall be given, upon request, to the inmgpRarty for inspection, testing and other relevant

procedures.
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2. The Parties shall, on request of either Partigranto consultations with the aim of achieving

arrangements determining the equivalence of sjgelcganitary and phytosanitary measures.

3. In determining the equivalence of sanitary amgt@sanitary measures, the Parties shall take
into account the relevant guidance of the WTO Coatte@mion Sanitary and Phytosanitary Measures,
in particular its Decision on the Implementationfoficle 4 of the Agreement on the Application of
Sanitary and Phytosanitary Measudrasd international standards, guidelines and recematations

of the Codex Alimentarius, OIE or IPPC.

4.  Where equivalence has been determined, theePanty agree on alternative import
conditions and simplified certificates, taking irocount international standards, guidelines or
recommendations of the Codex Alimentarius, OIERR®C.

ARTICLE 6.15

Committee on Sanitary and Phytosanitary Measures

1. The Committee on Sanitary and Phytosanitary Mregsestablished pursuant to Article 22.3

shall be responsible for the effective implementatand operation of this Chapter.

! WTO Document G/SPS/19/Rev.2, dated 23 July 2004.

& /en 153



(@)

(b)

()

(@)

(b)

(€)

The objectives of the Committee on Sanitary Rhgtosanitary Measures are to:

enhance each Party's implementation of thigp@hna

consider sanitary and phytosanitary mattersatfual interest; and

enhance communication and cooperation on sgratad phytosanitary matters of mutual

interest.

The Committee on Sanitary and Phytosanitary Mregs

shall provide a forum to improve the Partieglerstanding of sanitary and phytosanitary

matters that relate to the implementation of th& 3Breement;

shall provide a forum to enhance mutual undexing of each Party's sanitary and

phytosanitary measures and the related regulatogepses;

shall monitor, review and exchange informatenthe implementation and operation of this

Chapter;
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(d)

(€)

(f)

(¢))

4.

shall serve as a forum to address the concefased to in paragraph 1 of Article 6.12 with a
view to reaching mutually acceptable solutions pted that the Parties have first attempted
to address them through the technical consultapomnsuant to Article 6.12 and other topics

agreed by the Parties;

shall determine the appropriate means, whichimaudead hoc working groups, to
undertake specific tasks related to the functidrie® Committee on Sanitary and

Phytosanitary Measures;

may identify and consider technical cooperatojects between the Parties in relation to the
development, implementation, and application oftaaynand phytosanitary measures; and

may consult on matters and positions for thetings of the WTO Committee on Sanitary
and Phytosanitary Measures and meetings held tindeuspices of the Codex Alimentarius,

OIE and IPPC.

The Committee on Sanitary and Phytosanitary Mregsshall be composed of representatives

of the Parties who are in charge of sanitary andgsanitary measures with the relevant expertise.

5.

The Committee on Sanitary and Phytosanitary Mreasshall establish its rules of procedure

and may revise those rules as necessary.
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6. The Committee on Sanitary and Phytosanitary Measshall hold the first meeting within

one year of the date of entry into force of thigéegment.

ARTICLE 6.16

Dispute settlement

1. Atrticle 6.6, subparagraphs 4(b) to (d) of Adiél.7 and paragraphs 1 and 2 of Article 6.14
shall not be subject to dispute settlement undep@n 21.

2. In a dispute under this Chapter involving safenbdr technical issues, unless the Parties
decide otherwise, a panel shall seek advice fropes chosen by the panel in consultation with
the Parties. To this end, the panel shall on rdmqfes Party establish an advisory technical expert

group or consult the relevant international orgainiss.
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CHAPTER 7

TECHNICAL BARRIERS TO TRADE

ARTICLE 7.1

Objectives

The objectives of this Chapter are to facilitatd smincrease trade in goods between the Parties by

(@) ensuring that technical regulations, standandsconformity assessment procedures do not

create unnecessary obstacles to trade;

(b) enhancing joint cooperation between the Paritietuding on the implementation of the

TBT Agreement; and

(c) pursuing appropriate ways to reduce unnecessagative effects on trade by measures within
the scope of this Chapter.
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ARTICLE 7.2
Scope

1.  This Chapter applies to the preparation, adagind application of technical regulations,
standards and conformity assessment procedurentrhtgovernment bodies, as defined in the
TBT Agreement, that may affect trade in goods betwihe Parties.
2. Each Party shall take such reasonable meassiraayabe available to it to encourage the
observance of the provisions of Articles 7.5 tal7y local government bodies within its territory
on the level directly below that of the central goyment, which are responsible for the preparation,
adoption and application of technical regulatiwtandards and conformity assessment procedures.

3.  This Chapter does not apply to:

(@) purchasing specifications prepared by a goventah body for its production or consumption

requirements; or

(b) sanitary and phytosanitary measures as definAdnex A to the SPS Agreement.
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ARTICLE 7.3

Incorporation of certain provisions of the TBT Agneent

1. The Parties affirm their rights and obligatiemsler the TBT Agreement.

2.  Articles 2 to 9 of the TBT Agreement and Anneteand 3 to the TBT Agreement are

incorporated into and made part of this Agreementatis mutandis.
3.  Where a dispute arises regarding a particulasome of a Party which the other Party alleges
to be exclusively in breach of the provisions & BT Agreement referred to in paragraph 2, that
other Party shall, notwithstanding paragraph 1 iicke 21.27, select the dispute settlement
mechanism under the WTO Agreement.

ARTICLE 7.4

Definitions

For the purposes of this Chapter, the terms anditiens set out in Annex 1 to the

TBT Agreement apply.
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ARTICLE 7.5

Technical regulations

1. The Parties recognise the importance of goodlagyy practices with regard to the
preparation, adoption and application of techniegllations, in particular of the work carried out
by the WTO Committee on Technical Barriers to Tradegood regulatory practices. In this

context, each Party undertakes to:

(@) when developing a technical regulation:

(i) assess, in accordance with its laws and reiguigior administrative guidelines, the
available regulatory or non-regulatory alternatiteethe proposed technical regulation
that may fulfil its legitimate objective, in ord&r ensure that the proposed technical
regulation is not more trade-restrictive than neagsto fulfil its legitimate objective, in
accordance with paragraph 2 of Article 2 of the T&Jreement; nothing in this
provision shall affect the rights of each Partptepare, adopt and apply measures
without delay where urgent problems including safeealth, environmental protection

or national security arise or threaten to arise;

(i) endeavour to systematically carry out impasdessments for technical regulations with

significant effect on trade, including an assesdroétheir impact on trade; and
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(b)

2.

(i) specify, wherever appropriate, technical riegons based on product requirements in

terms of performance rather than design or desegigharacteristics; and

review, without prejudice to paragraph 3 ofiéld 2 of the TBT Agreement, adopted
technical regulations at appropriate intervalsfeyedbly not exceeding five years, in particular
with a view to increasing their convergence witlevant international standards. In
undertaking this review, each Party shialer alia, take into account any new development
in the relevant international standards and whetieecircumstances giving rise to
divergences of that Party's technical regulatioosfany relevant international standard
continue to exist. The outcome of this review shalcommunicated and explained to the
other Party on its request.

When a Party considers that its technical réguiand a technical regulation of the other

Party that have the same objectives and produ@rage are equivalent, that Party may request in

writing, providing detailed reasons, that the otRarty recognise those technical regulations as

equivalent. The requested Party shall give postoesideration to accepting those technical

regulations as equivalent, even if they differ,ypded that it is satisfied that the technical redjoin

of the requesting Party adequately fulfils the otiyes of its own technical regulation. If the

requested Party does not accept a technical rémulatt the requesting Party as equivalent, the

requested Party shall, on request of the requeBtamty, explain the reasons for its decision.
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3.  Onrequest of a Party that has an interestueldping a technical regulation similar to a
technical regulation of the other Party, the retpee®arty shall, to the extent practicable, provide
the requesting Party with relevant informationJulding studies or documents, except for

confidential information, on which it has relieddeveloping its technical regulation.

4.  Each Party shall uniformly and consistently gppljuirements relating to the placement of
products on the market which are established innieal regulations applicable to its whole
territory. If a Party has substantiated reasoriset®@ve that any of these requirements are not
applied uniformly and consistently in the territarfythe other Party, and that this situation le@ds
significant impact on bilateral trade, that Partgynmotify the other Party of those substantiated
reasons with a view to clarifying the issue, ahdppropriate, addressing it in a timely manner by
the contact point referred to in Article 7.14 ordiher appropriate bodies established under this

Agreement.
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ARTICLE 7.6

International standards

1.  For the purposes of applying this Chapter ardlfBT Agreement, standards issued by
international organisations such as the Internati@rganisation for Standardisation (ISO), the
International Electrotechnical Commission (IECk thternational Telecommunication Union
(ITU), the Codex Alimentarius Commission, the In&ional Civil Aviation Organisation (ICAQ),
the World Forum for Harmonisation of Vehicle Redidas (WP.29) within the framework of the
United Nations Economic Commission for Europe (UNELGhe United Nations Sub-Committee
of Experts on the Globally Harmonized System ofsSification and Labelling of Chemicals
(UNSCEGHS), and the International Council for Hamsation of Technical Requirements for
Pharmaceuticals for Human Use (ICH) shall be carsidi as relevant international standards as
referred to in this Chapter, Articles 2 and 5 & BT Agreement and Annex 3 to the

TBT Agreement, provided that in their developméime, principles and procedures set out in the
Decision of the WTO Committee on Technical Barrier3rade on Principles for the Development
of International Standards, Guides and Recommemtawith Relation to Articles 2 and 5 of the
TBT Agreement and Annex 3 to the TBT Agreemérave been followed, except when such
standards or relevant parts of them would be ictffe or inappropriate for the fulfilment of the

legitimate objectives pursued.

! Annex 4 to WTO Document G/TBT/9, dated 13 Novenf@d0.
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2. With a view to harmonising standards on as widbasis as possible, the Parties shall

encourage regional or national standardising bodit#sn their territories to:

(@ play a full part, within the limits of theirgeurces, in the preparation by relevant internation

standardising bodies of international standards;

(b) use relevant international standards as a basibe standards they develop, except where
such international standards would be ineffectivenappropriate, for instance because of an
insufficient level of protection or fundamentalrohtic or geographical factors or fundamental

technological problems;
(c) avoid duplication of, or overlap with, the warkinternational standardising bodies; and
(d) review their standards which are not basedetgvant international standards at appropriate

intervals, preferably not exceeding five yearshvatview to increasing their convergence

with relevant international standards.
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3.  When developing technical regulations or conforrmssessment procedures:

(@) each Party shall use relevant internationaldstads, guides or recommendations, or the
relevant parts of them, to the extent providedrigvaragraph 4 of Article 2 and in
paragraph 4 of Article 5 of the TBT Agreement, dmais for its technical regulations and
conformity assessment procedures and avoid demgfiom the relevant international
standards or additional requirements when compar#dtbse standards, except when the
Party developing the technical regulation or comiity assessment procedure can
demonstrate, based on relevant information, inalgidivailable scientific or technical
evidence, that such international standards woelshéffective or inappropriate for the
fulfilment of legitimate objectives pursued, asereéd to in paragraph 2 of Article 2 and
paragraph 4 of Article 5 of the TBT Agreement; and

(b) if a Party does not use relevant internatiatahdards, guides or recommendations, or the
relevant parts of them, as referred to in paragdg@s a basis for its technical regulations or
conformity assessment procedures, that Party simafigquest of the other Party, explain the
reasons why it considers such international stalsdiar be ineffective or inappropriate for the
fulfilment of legitimate objectives pursued, asereéd to in paragraph 2 of Article 2 and
paragraph 4 of Article 5 of the TBT Agreement, gnovide the relevant information,
including available scientific or technical evidenan which this assessment is based, as well
as identify the parts of the technical regulatioc@nformity assessment procedure concerned
which in substance deviate from the relevant irggomal standards, guides or

recommendations.
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4.  Each Party shall encourage its regional or natistandardising bodies within its territory to
cooperate with the relevant standardising bodigeebther Party in international standardising
activities. Such cooperation may take place inrirggonal standardising bodies of which both
Parties or standardising bodies of both Partiesrem@bers. Such bilateral cooperation could aim,
inter alia, at promoting the development of internationahdtads, facilitating the development of
common standards for both Parties in areas of dhaterest where there are no international
standards, in particular as regards new produdiscbinologies, or further enhancing the exchange

of information between the standardising bodiethefParties.

ARTICLE 7.7

Standards

1. The Parties affirm their obligations under paap 1 of Article 4 of the TBT Agreement to

ensure that regional or national standardisingdsodiithin their territories accept and comply with

the Code of Good Practice for the Preparation, Ado@and Application of Standards in Annex 3
to the TBT Agreement.
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2. The Parties recall that, pursuant to the dedimiof a standard in Annex 1 to the

TBT Agreement, compliance with standards is notaasory. Where compliance with a standard is
required in a Party through incorporation of, derence to, that standard in a technical regulation
or conformity assessment procedure, the Party,shalkeveloping the draft technical regulation or
conformity assessment procedure, comply with thesparency obligations set out in paragraph 9
of Article 2 or paragraph 6 of Article 5 of the TB¥greement, and in Article 7.9.

3. Each Party shall encourage, subject to its Evesregulations, its regional or national
standardising bodies to ensure adequate participafiinterested persons within the territory of
that Party in the standard development processaaliow persons of the other Party to participate
in consultation procedures, which are availabl#n&general public, on terms no less favourable
than those accorded to its own persons.

4.  The Parties undertake to exchange information on

(a) each Party's use of standards in support obdstrating or facilitating compliance with
technical regulations;

(b) their standard setting processes, in partidhlamanner and extent to which international or

regional standards are used as a basis for tlggom& or national standards; and
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(c) cooperation agreements or arrangements onatdisdtion with third parties or international

organisations.

ARTICLE 7.8

Conformity assessment procedures

1.  With respect to the preparation, adoption argiegtion of technical regulations,
subparagraphs 1(a)(i), 1(a)(ii) and 1(b) of Arti¢l® also applymutatis mutandis, to conformity

assessment procedures.

2. In conformity with paragraph 1.2 of Article Sthie TBT Agreement, each Party shall ensure
that conformity assessment procedures are notestoc are not applied more strictly than is
necessary to give the importing Party adequateigdemée that products conform with the
applicable technical regulations or standardsntakito account the risks associated with products,
including the risks that non-conformity would creat
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3. The Parties recognise that a broad range of amesins exist to facilitate the acceptance of

the results of conformity assessment proceduresh Siechanisms may include:
(@) mutual recognition agreements for the resultaformity assessment procedures with
respect to specific technical regulations condubtetiodies located in the territory of the

other Party;

(b) cooperative and voluntary arrangements betweaformity assessment bodies located in the

territories of the Parties;

(c) plurilateral and multilateral recognition agments or arrangements to which both Parties are
participants;

(d) the use of accreditation to qualify conformagsessment bodies;

(e) government designation of conformity assessiedies, including conformity assessment
bodies located in the other Party;

() recognition by a Party of results of conformatgsessment procedures conducted in the

territory of the other Party; and

() manufacturer's or supplier's declaration offoonity.
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4.  The Parties shall exchange information regarthegnechanisms covered by paragraph 3.

A Party shall, on request of the other Party, mtevnformation on:

(@) the mechanisms referred to in paragraph 3 iamiths mechanisms with a view to facilitating

the acceptance of the results of conformity assessprocedures;

(b) factors, including assessment and managemeigkpfconsidered when selecting appropriate

conformity assessment procedures for specific prisgiand

(c) accreditation policy, including on internatibstandards for accreditation, and international
agreements and arrangements in the field of adatemh, including those of the International
Laboratory Accreditation Cooperation (ILAC) and théernational Accreditation Forum

(IAF), to the extent possible and used by a Party specific area.
5.  With regard to those mechanisms each Party.shall
(@) use, whenever possible and in accordance tgitaws and regulations, a supplier's

declaration of conformity as assurance of conformith the applicable technical

regulations;
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(b) use accreditation with authority derived froovgrnment or performed by government, as
appropriate, as a means to demonstrate techniocgletence to qualify conformity

assessment bodies;

(c) if accreditation is established by law as aassary separate step to qualify conformity
assessment bodies, ensure that accreditationtegtiare independent from conformity
assessment activities and that there are no ctendifanterest between accreditation bodies
and the conformity assessment bodies they accthdiParties may comply with this
obligation by means of the separation of conforraggessment bodies from accreditation

bodies?

(d) consider joining or, as applicable, not prohibsting, inspection and certification bodies
from joining, international agreements or arrangetséor the facilitation of acceptance of

conformity assessment results; and

(e) if two or more conformity assessment bodiesaatborised by a Party to carry out conformity
assessment procedures required for placing a produbte market, not prohibit economic

operators from choosing among conformity assesshuates.

! Subparagraph (c) does not apply to the conforassessment activities performed by a Party
itself where that Party retains the final decisinaking authority regarding the conformity of
a product.
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6. The Parties shall cooperate in the field of rautacognition in accordance with the
Agreement on Mutual Recognition between the Eunoggammunity and Japan, done at Brussels
on 4 April 2001. The Parties may also decide, roetance with relevant provisions of that
Agreement, to extend the coverage as regards fartialeicts, the applicable regulatory

requirements and the recognised conformity asseddmeies.

ARTICLE 7.9

Transparency

1. When developing a technical regulation or camity assessment procedure which may have

a significant effect on trade, each Party shall:

(@) carry out consultation procedures, subjedsttaivs and regulations, which are available to
the general public and make the results of suckutation procedures and any existing

impact assessments publicly available;

(b) allow persons of the other Party to participateonsultation procedures which are available

to the general public on terms no less favouradide those accorded to its own persons;
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(€)

(d)

(€)

2.

take into account the other Party's views wteamnying out consultation procedures which are
available to the general public and, on requestt@bther Party, provide written responses in

a timely manner to the comments made by that Party;
in addition to subparagraph 1(a)(ii) of Artidlés, make publicly available the results of the
impact assessment on a proposed technical regulaticonformity assessment procedure, if

carried out, including of the impact on trade; and

endeavour to provide, on request of the otletyPa summary in English of the impact

assessment referred to in subparagraph (d).

Each Party shall, when making notificationsén@dance with paragraph 9.2 of Article 2 or

paragraph 6.2 of Article 5 of the TBT Agreement:

(@)

allow in principle at least 60 days from théedaf notification for the other Party to provide
written comments to the proposal, except wherenirgeblems of safety, health,
environmental protection or national security ans¢hreaten to arise and, where practicable,

give appropriate consideration to reasonable regudesextending the comment period;
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(b)

(©)

(d)

(e)

(f)

provide the electronic version of the full rietil text together with the notification;

provide, in case the notified text is not ireaf the official WTO languages, a detailed and
comprehensive description of the content of thesmemain the notification format, as well as,

if already available, a translation of the notiftedt in one of the official WTO languages;

reply in writing to written comments receivedrh the other Party on the proposal, no later
than the date of publication of the final technigaulation or conformity assessment

procedure;

provide information on the adopted final tdxbugh an addendum to the original

notification;

allow a reasonable intervabetween the publication of technical regulationd their entry

into force for economic operators of the other ytrtadapt; and

For the purposes of this subparagraph, "reasommateleal’ means normally a period of not
less than six months, unless this would be ingffedbr the fulfilment of the legitimate
objectives pursued.
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(g) ensure that the enquiry points establishedao@ance with Article 10 of the
TBT Agreement provide information and answers ia ohthe official WTO languages to
reasonable enquiries from the other Party or frat@erested persons of the other Party on

adopted technical regulations and conformity assessprocedures.

3. Each Party shall, on request of the other Paroyide information regarding the objectives
of, and rationale for, a technical regulation onfoomity assessment procedure that the Party has

adopted or is proposing to adopt.
4.  Each Party shall ensure that all adopted teahregulations and conformity assessment
procedures are publicly and freely available onca@tf websites and, if already available, in
English.
ARTICLE 7.10

Market surveillance
1. Forthe purposes of this Article, "market sultaece” is a public authority function separate
from and carried out after conformity assessmentgutures, and means activities conducted and

measures taken by public authorities on the bdgsocedures of a Party to enable that Party to

monitor or address compliance of products withrégpiirements set out in its laws and regulations.
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(@)

(b)

(€)

Each Party shalinter alia:

exchange information with the other Party omkegsurveillance and enforcement activities,
for example on the authorities responsible for raaskirveillance and enforcement, or on

measures taken against dangerous products;

ensure the independence of market surveillumeions from conformity assessment

functions with a view to avoiding conflicts of imest? and

ensure that there are no conflicts of intebestveen market surveillance authorities and the
persons concerned, subject to control or supervignezluding the manufacturer, the importer

and the distributor.

For greater certainty, this subparagraph doesppydo authorisation functions performed
by a Party itself when it retains the final deamsimaking authority regarding the conformity
of a product. A Party may comply with this obligatiby means of separation of market
surveillance authorities from conformity assessniveties.
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ARTICLE 7.11

Marking and labelling

1. The Parties note that a technical regulation melyde or deal exclusively with marking or
labelling requirements. Accordingly, if a Party é@ps marking or labelling requirements in the
form of a technical regulation, that Party shaBe that such requirements are not prepared,
adopted or applied with a view to or with the effetcreating unnecessary obstacles to
international trade and are not more trade resteithan necessary to fulfil legitimate objectizess

referred to in paragraph 2 of Article 2 of the TBgreement.

2. In particular, the Parties agree that, if ayPeetjuires marking or labelling of product in the

form of a technical regulation:

(@ information required for such marking or labglof products shall be limited to what is
relevant for persons concerned, including consunusiess of the product or authorities, for
indicating the product's compliance with regulateguirements;

(b) a Party shall not require any prior approvadjistration or certification of markings or the

labels of products as a precondition for placingtemarket products that otherwise comply

with its mandatory technical requirements, unlessessary to fulfil its legitimate objective;
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(c) if that Party requires the use of a unique tidieation number for marking or labelling of
products, it shall issue such number to the personserned, including the manufacturer, the

importer and the distributor, without undue delayg an a non-discriminatory basis;
(d) provided that it is not misleading, contradigtor confusing, or that the Party's legitimate
objectives are not compromised, the Party shathpgehe following in relation to the

information required in the country of destinatmfrthe goods:

() information in other languages in addition b@ ianguage required in the country of

destination of the goods;
(i) international nomenclatures, pictograms, syfslwos graphics; and
(i) information in addition to that required ihé country of destination of the goods;
(e) the Party shall accept that labelling and atiwas to labelling take place in customs
warehouses at the point of import as an alternativabelling in the exporting Party unless

such labelling is required to be carried out byrappd persons for reasons of public health or

safety; and
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() the Party shall, unless it considers that letate objectives under the TBT Agreement are
compromised thereby, endeavour to accept non-pemban detachable labels, or marking or

labelling in the accompanying documentation rathan physically attached to the product.

ARTICLE 7.12

Cooperation

1. The Parties shall strengthen their cooperahdhe field of technical regulations, standards

and conformity assessment procedures with a viencteasing the mutual understanding of their

respective systems and facilitating access to thspective markets. The Parties recognise that

existing regulatory cooperation dialogues are irtggirmeans to strengthen such cooperation.

2.  The Parties shall seek to identify, develop prminote trade facilitating initiatives of mutual

interest.

3. The initiatives referred to in paragraph 2 nragiude:

(@ improving the quality and effectiveness of thiespective technical regulations, standards
and conformity assessment procedures, and promgdiod regulatory practices through

regulatory cooperation between the Parties, inolyithe exchange of information, experience
and data;
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(b)

©)

(d)

(e)

(f)

1.

where appropriate, simplifying their respectigehnical regulations, standards and

conformity assessment procedures;

increasing the convergence of their respedaehnical regulations, standards and conformity

assessment procedures with relevant internatidaatlards, guides or recommendations;

ensuring efficient interaction and cooperatdtheir respective regulatory authorities at

international, regional or national level;

promoting or enhancing cooperation betweenrosgéions in the Parties in charge of

standardisation, accreditation and conformity assest procedures; and

exchanging information, to the extent possibleout international agreements and

arrangements regarding technical barriers to tradéhich one or both Parties are party.

ARTICLE 7.13

Committee on Technical Barriers to Trade

The Committee on Technical Barriers to Tradaldisthed pursuant to Article 22.3 shall be

responsible for the effective implementation andrapon of this Chapter.
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(@)

(b)

()

(d)

(e)

(f)

(¢))

The Committee on Technical Barriers to Traddl $faave the following functions:

reviewing the implementation and operationhig Chapter;

reviewing the cooperation in the developmermt iamprovement of technical regulations,

standards and conformity assessment proceduras\adegm for in Article 7.12;
reviewing this Chapter in light of any develogmis under the WTO Committee on Technical
Barriers to Trade established under Article 13hef TBT Agreement, and if necessary,

developing recommendations for amendments to thap@r;

taking any steps which the Parties may condmbe of assistance in their implementation of
this Chapter and the TBT Agreement and in facilitatrade between the Parties;

discussing any matter covered by this Chaptergquest of a Party;
promptly addressing any issue that a Partyesarelated to the development, adoption or
application of technical regulations, standardsamformity assessment procedures of the

other Party under this Chapter and the TBT Agre¢men

establishing, if necessary to achieve the aivjes of this Chaptegd hoc technical working

groups to deal with specific issues or sectors wittew to identifying a solution;
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(h) exchanging information on the work in regioaat multilateral fora engaged in activities
relating to technical regulations, standards amdarmity assessment procedures and on the

implementation and operation of this Chapter;

(i) carrying out other functions as may be delegdtg the Joint Committee pursuant to
subparagraph 5(b) of Article 22.1; and

() reporting to the Joint Committee, as it conssd@ppropriate, on the implementation and

operation of this Chapter.

3.  The Committee on Technical Barriers to Tradeamghd hoc technical working group under

its auspices shall be coordinated by:

(@) for the European Union, the European Commissiod

(b) for Japan, the Ministry of Foreign Affairs.

4.  The authorities referred to in paragraph 3 dtallesponsible for coordinating with the
relevant institutions and persons in their respedegrritories as well as for ensuring that such

institutions and persons are invited to the mestofghe Committee on Technical Barriers to Trade

as necessary.
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5.  Onrequest of a Party, the Committee on TechBiaaiers to Trade and arag hoc technical
working group under its auspices shall meet at smobs and places to be agreed between the

representatives of the Parties. The meetings nkaeypiace by video conference or by other means.
ARTICLE 7.14
Contact points
1. Each Party shall, upon the entry into forcehas Agreement, designate a contact point for the
implementation of this Chapter and notify the otRarty of the contact details including
information regarding the relevant officials. Tharfes shall promptly notify each other of any
change of those contact details.

2. The functions of the contact point shall include

(@) exchanging information on technical regulatj@tandards and conformity assessment

procedures of each Party or any other matters edvey this Chapter;
(b) providing any information or explanation reqieesby a Party pursuant to this Chapter, in

print or electronically, within a reasonable peradime agreed between the Parties and, if

possible, within 60 days of the date of receipthef request; and
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(c) promptly clarifying and addressing, where pbkgsiany issue that a Party raises relating to
the development, adoption or application of tecainiegulations, standards and conformity
assessment procedures under this Chapter and thé\giement.

CHAPTER 8
TRADE IN SERVICES, INVESTMENT LIBERALISATION
AND ELECTRONIC COMMERCE

SECTION A

General provisions

ARTICLE 8.1

Scope
1. The Parties, affirming their respective committseunder the WTO Agreement and their
commitment to create a better climate for the dgwalent of trade and investment between the

Parties, hereby lay down the necessary arrangerfogrite progressive and reciprocal

liberalisation of trade in services and investnaamd for cooperation on electronic commerce.
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2. For the purposes of this Chapter, the Parti@sratheir right to adopt within their territories
regulatory measures necessary to achieve legitipnditey objectives, such as the protection of
public health, safety, the environment or publicat® social or consumer protection or the

promotion and protection of cultural diversity.

3.  This Chapter does not apply to measures affpct@tural persons of a Party seeking access to
the employment market of the other Party, nor tasuees regarding nationality or citizenship,

residence or employment on a permanent basis.

4.  This Chapter shall not prevent a Party from @pglmeasures to regulate the entry of natural
persons into, or their temporary stay in, the Panigluding those measures necessary to protect the
integrity of, and to ensure the orderly movementattiral persons across, its borders, provided that
such measures are not applied in such a mannemaslify or impair the benefits accruing to the
other Party under the terms of this Chapter. The fsmt of requiring a visa for natural personsof
certain country and not for those of others shaillbe regarded as nullifying or impairing benefits

accrued under this Chapter.

& /en 185



ARTICLE 8.2

Definitions

For the purposes of this Chapter:
(@) Taircraft repair and maintenance services @wwhich an aircraft is withdrawn from service”
means such activities when undertaken on an diraraf part thereof while it is withdrawn

from service and does not include so-called linentkeaance;

(b) "computer reservation system (CRS) servicesimaeervices provided by computerised
systems that contain information about air carrgekedules, availability, fares and fare

rules, through which reservations can be madecket$s may be issued;

(c) "covered enterprise” means an enterprise itetigory of a Party established in accordance
with subparagraph (i), directly or indirectly, by antrepreneur of the other Party, in existence
on the date of entry into force of this Agreemangéstablished thereafter, in accordance with

the applicable law;
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(d)

(e)

(f)

(9)

(h)

"cross-border trade in services" means thelguga service:

(i) from the territory of a Party into the terrijoof the other Party; or

(i) in the territory of a Party to the service somer of the other Party;

"direct taxes" comprises all taxes on totabme, on total capital or on elements of income or
of capital, including taxes on gains from the aitton of property, taxes on estates,
inheritances and gifts, and taxes on the total antsoef wages or salaries paid by enterprises,
as well as taxes on capital appreciation;

"economic activity" means any service or adyivaf an industrial, commercial or professional
character or activities of craftsmen, except fovises supplied or activities performed in the
exercise of governmental authority;

"enterprise” means a juridical person or bramchepresentative office;

"entrepreneur of a Party" means a natural mdigal person of a Party that seeks to establish,

is establishing or has established an enterpriaedordance with subparagraph (i), in the

territory of the other Party;
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(i)

()

(k)

(M

"establishment” means the setting up or theusitipn of a juridical person, including
through capital participation, or the creation dfranch or representative office, in the
European Union or in Japan respectively, with antie establishing or maintaining lasting

economic links:

"existing" means in effect on the date of entrip force of this Agreement;

"ground handling services" means the suppBraairport, on a fee or contract basis, of the
following services: airline representation, adnti@son and supervision; passenger handling;
baggage handling; ramp services; catering, exbeppiteparation of the food; air cargo and
mail handling; fuelling of an aircraft; aircraftrs&cing and cleaning; surface transport; and
flight operations, crew administration and fligtémning. Ground handling services do not
include: self-handling; security; line maintenanaiegraft repair and maintenance; or
management or operation of essential centraliggdminfrastructure, such as de-icing
facilities, fuel distribution systems, baggage Hangdsystems and fixed intra-airport transport

systems;

"juridical person" means any legal entity dalynstituted or otherwise organised under the
applicable law, whether for profit or otherwisedamhether privately-owned or
governmentally-owned, including any corporationstr partnership, joint venture, sole

proprietorship or association;

Expansion is understood by the Parties as beingred through the definition of
establishment in the form of establishment by aeced enterprise.
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(m) ajuridical person is:

(i) "owned" by natural or juridical persons of a®af more than 50 per cent of the equity
interest in it is beneficially owned by naturaljoridical persons of that Party; and

(i) "controlled" by natural or juridical person$ @ Party if those natural or juridical
persons have the power to name a majority of rectbrs or otherwise to legally direct

its actions;

(n) "juridical person of a Party" means:

(i) for the European Union, a juridical person ddgoged or organised under the laws and
regulations of the European Union or of one oM&mber States and engaged in

substantive business operatibitsthe territory of the European Union; and

! In line with its notification of the Treaty estadfling the European Community to the
WTO (WT/REG39/1), the European Union understandsttie concept of "effective and
continuous link" with the economy of a Member Staftéhe European Union enshrined in
Article 54 of the TFEU is equivalent to the conceptsubstantive business operations”.
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(0)

(P)

(i) for Japan, a juridical person constituted oyamised under the laws and regulations of

Japan and engaged in substantive business operatitire territory of Japan;

Notwithstanding subparagraphs (i) and (ii), shigptompanies established outside the
European Union or Japan and controlled by natioofeéssMember State of the European
Union or of Japan, respectively, shall also be heiagies of the provisions of this Chapter if
their vessels are registered in accordance with tbgpective legislation, in a Member State
of the European Union or in Japan and fly the 8athat Member State of the European

Union or of Japan;

"measures by a Party" means measures adoptediotained by:

(i) central, regional or local governments or auties; and

(i) non-governmental bodies in the exercise of padelegated by central, regional or

local governments or authorities;

"operation" means conduct, management, maintsjaise, enjoyment and sale or other form

of disposal of an enterprise;
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(q) "selling and marketing of air transport sergitmeans opportunities for the air carrier
concerned to sell and market freely its air transpervices including all aspects of marketing
such as market research, advertising and distoibuthese activities do not include the

pricing of air transport services nor the applieatdbnditions;

() "services" means any service in any sector gxservices supplied in the exercise of

governmental authority;
(s) ‘"services supplied or activities performedhia exercise of governmental authority” means
services or activities which are supplied or perfed neither on a commercial basis nor in

competition with one or more economic operators;

(t) "service supplier" means any natural or jurddiigerson that seeks to supply or supplies a

service; and

(u) "service supplier of a Party" means any natargliridical person of a Party that seeks to

supply or supplies a service.
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ARTICLE 8.3

General exceptions

1. Forthe purposes of Section B, Article XX of GAT994 is incorporated into and made part
of this Agreementnutatis mutandis.

2.  Subject to the requirement that such measueesarapplied in a manner which would
constitute a means of arbitrary or unjustifiablecdimination between countries where like
conditions prevail, or a disguised restriction stablishment or trade in services, nothing in
Sections B to F shall be construed as preventidgrey from adopting or enforcing measures which

are:

(@) necessary to protect public security or putiarals or to maintain public ordér;

The Parties understand that the measures refeeriedsubparagraph (b) of Article XX of
GATT 1994 include environmental measures necegegsyotect human, animal or plant life
or health. The Parties understand that subparaggmti Article XX of GATT 1994 applies
to measures for the conservation of living and ng exhaustible natural resources.

The public security and public order exceptioresy be invoked only where a genuine and
sufficiently serious threat is posed to one offtmedamental interests of society.
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(b)

()

necessary to protect human, animal or plaatdifhealth’

necessary to secure compliance with laws arlagigns which are not inconsistent with the

provisions of this Chapter including those relatiog

(i) the prevention of deceptive and fraudulent pcas or to deal with the effects of a

default on contracts;
(i) the protection of the privacy of individuals relation to the processing and
dissemination of personal data and the protecti@ownfidentiality of individual records

and accounts; or

(i) safety; or

1

The Parties understand that the measures referiedsubparagraph (b) include
environmental measures necessary to protect huemanal or plant life or health.
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(d) inconsistent with paragraph 1 of Article 8.8 graragraph 1 of Article 8.16 provided that the
difference in treatment is aimed at ensuring thetefle or effectivEimposition or collection
of direct taxes in respect of economic activitesrepreneurs, services or service suppliers of

the other Party.

Measures that are aimed at ensuring the equitat@éective imposition or collection of

direct taxes include measures taken by a Partyrutsd@axation system which:

(@) apply to non-resident entrepreneurs and sestipeliers in recognition of the fact that
the tax obligation of non-residents is determindith wespect to taxable items sourced
or located in the Party's territory;

(b) apply to non-residents in order to ensure tgoisition or collection of taxes in the
Party's territory;

(c) apply to non-residents or residents in ordgarevent the avoidance or evasion of taxes,
including compliance measures;

(d) apply to consumers of services supplied imr@mfthe territory of the other Party in
order to ensure the imposition or collection ofeson such consumers derived from
sources in the Party's territory;

(e) distinguish entrepreneurs and service supmigogect to tax on worldwide taxable
items from other entrepreneurs and service sugplierecognition of the difference in
the nature of the tax base between them; or

( determine, allocate or apportion income, prajfdin, loss, deduction or credit of
resident persons or branches, or between relatsdmeeor branches of the same
person, in order to safeguard the Party's tax base.

Tax terms or concepts in subparagraph 2(d), inotythis footnote, are determined according

to tax definitions and concepts, or equivalentimilar definitions and concepts, under the

domestic law of the Party taking the measure.
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1.

ARTICLE 8.4

Committee on Trade in Services, Investment Libsadilbn and Electronic Commerce

The Committee on Trade in Services, Investmdrgralisation and Electronic Commerce

established pursuant to Article 22.3 (hereinaéemred to in this Chapter as "the Committee")

shall be responsible for the effective implementatnd operation of this Chapter.

2.

(@)

(b)

(€)

(d)

(e)

The Committee shall have the following functions

reviewing and monitoring the implementation apeération of this Chapter and the
non-conforming measures set out in each Party'sdatds in Annexes | to IV to Annex 8-B;

exchanging information on any matters relatethis Chapter;

examining possible improvements to this Chapter

discussing any issue related to this Chaptenasbe agreed upon between the

representatives of the Parties; and

carrying out other functions as may be delafjatethe Joint Committee pursuant to
subparagraph 5(b) of Article 22.1.
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3.  The Committee shall be composed of represertabt¥the Parties including officials of
relevant ministries or agencies in charge of teaas to be addressed. The Committee may invite
representatives of relevant entities other tharGbeernments of the Parties with the necessary

expertise relevant to the issues to be addressed.

ARTICLE 8.5

Review

1. Each Party shall endeavour, where appropriateduce or eliminate the non-conforming
measures set out in its respective Schedules irxeml to IV to Annex 8-B.

2. With a view to introducing possible improvemetatshe provisions of this Chapter, and
consistent with their commitments under internal@greements, the Parties shall review their
legal framework relating to trade in services, stweent liberalisation, electronic commerce and

investment environment, including this Agreememiaccordance with Article 23.1.
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SECTION B

Investment liberalisation

ARTICLE 8.6

Scope

1. This Section applies to measures by a Partyneghard to the establishment or operation of

economic activities by:

(@) entrepreneurs of the other Party;

(b) covered enterprises; and

(c) for the purposes of Article 8.11, any entempiisthe territory of the Party adopting or

maintaining the measure.
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(@)

(b)

This Section does not apply to:
cabotage in maritime transport services
air services or related services in suppoeio$ervice§ other than the following:

(i) aircraft repair and maintenance services duwhgch an aircraft is withdrawn from

service;

For the European Union, without prejudice to tbepe of activities which may be considered
as cabotage under the relevant national legislatiational cabotage in maritime transport
services under this Section covers transportatignassengers or goods between a port or
point located in a Member State of the Europearotyand another port or point located in
that same Member State of the European Union, dinaduon its continental shelf, as
provided for in the United Nations Convention oa ttaw of the Sea and traffic originating
and terminating in the same port or point located Member State of the European Union.
For greater certainty, this Section does not afiply service using an aircraft whose primary
purpose is not the transportation of goods or pegss, such as aerial fire-fighting, flight
training, sightseeing, spraying, surveying, mapppigtography, parachute jumping, glider
towing, helicopter-lift for logging and construatioand other airborne agricultural, industrial
and inspection services.
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(i) the selling and marketing of air transport\sees;

(i) computer reservation system (CRS) servicest a

(iv) ground handling services; and

(c) audio-visual services.

ARTICLE 8.7

Market access
A Party shall not maintain or adopt, with regarahtarket access through establishment or
operation by an entrepreneur of the other Partyya covered enterprise, either on the basis of a
territorial subdivision or on the basis of its eatierritory, measures that:

(@) impose limitations dn

() the number of enterprises, whether in the fofmumerical quotas, monopolies,

exclusive rights or the requirements of an econare&ds test;

Subparagraphs (a)(i) to (iii) do not cover measua&en in order to limit the production of an
agricultural good.
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(b)

(ii)

(i)

(iv)

(V)

the total value of transactions or assethmform of numerical quotas or the

requirement of an economic needs test;

the total number of operations or the totabgtity of output expressed in terms of
designated numerical units in the form of quotatherrequirement of an economic

needs test;

the participation of foreign capital in termEmaximum percentage limit on foreign

shareholding or the total value of individual ogeggate foreign investment; or

the total number of natural persons that magieloyed in a particular sector or that
an enterprise may employ and who are necessargridrdirectly related to, the
performance of the economic activity in the forrmamerical quotas or the

requirement of an economic needs test; or

restrict or require specific types of legalignor joint venture through which an entrepreneur

of the other Party may perform an economic activity
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ARTICLE 8.8

National treatment

1. Each Party shall accord to entrepreneurs obtiher Party and to covered enterprises
treatment no less favourable than that it accandgke situations, to its own entrepreneurs and to

their enterprises, with respect to establishmeitsiterritory.

2. Each Party shall accord to entrepreneurs obtiher Party and to covered enterprises
treatment no less favourable than that it accandgke situations, to its own entrepreneurs and to
their enterprises, with respect to operation intatsitory.

3.  For greater certainty, paragraphs 1 and 2 sbale construed as preventing a Party from
prescribing statistical formalities or informatiogquirements, in connection with the covered
enterprises, provided that those formalities oum@nents do not constitute a means to circumvent

that Party's obligations pursuant to this Article.
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ARTICLE 8.9

Most-favoured-nation treatment

1. Each Party shall accord to entrepreneurs obtiher Party and to covered enterprises
treatment no less favourable than that it accandgke situations, to entrepreneurs of a third

country and to their enterprises, with respectstatdishment in its territory.

2. Each Party shall accord to entrepreneurs obtiher Party and to covered enterprises
treatment no less favourable than that it accandgke situations, to entrepreneurs of a third

country and to their enterprises, with respectgeration in its territory.

3. Paragraphs 1 and 2 shall not be construed agraph Party to extend to entrepreneurs of the

other Party and to covered enterprises the beofedity treatment resulting from:

(@) an international agreement for the avoidanatoable taxation or other international

agreement or arrangement relating wholly or mainliaxation; or
(b) existing or future measures providing for remtign of qualifications, licences or prudential

measures as referred to in Article VII of GATS arggraph 3 of its Annex on Financial

Services.
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4.  For greater certainty, the treatment referred fmaragraphs 1 and 2 does not include

investor-to-state dispute settlement proceduregiged for in other international agreements.

5.  Substantive provisions in other internationakagents concluded by a Party with a third
country do not in themselves constitute treatment undsrAtticle. For greater certainty, actions
or inactions of a Party in relation to those primis can constitute treatméiind thus can give rise
to a breach of this Article to the extent thatbiheach is not established solely based on the said

provisions.

For greater certainty, the mere transpositiorhofé provisions into domestic legislation does
not change their qualification as international lawvisions and consequently their coverage
under this paragraph.

For greater certainty, the entrepreneurs of therd®arty or their covered enterprises would
be entitled to receive that treatment even in tieeace of enterprises established by
entrepreneurs of the third country at the time witiencomparison is made.
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ARTICLE 8.10
Senior management and boards of directors

A Party shall not require a covered enterprisepimoat individuals of any particular nationality as
executives, managers or members of boards of dnect

ARTICLE 8.11

Prohibition of performance requirements

1. A Party shall not impose or enforce any of iiving requirements or enforce any
commitment or undertaking, in connection with te&ablishment or operation of any enterprise in

its territory?

(a) to export a given level or percentage of gawdservices;

For greater certainty, a condition for the receiptontinued receipt of an advantage referred
to in paragraph 2 does not constitute a requiremeatcommitment or undertaking for the
purpose of paragraph 1.
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(b)

()

(d)

(e)

(f)

(9)

(h)

to achieve a given level or percentage of doimesntent;
to purchase, use or accord a preference tosgo@diuced or services supplied in its territory,
or to purchase goods or services from naturalradtigal persons or any other entity in its

territory;

to relate in any way the volume or value of arip to the volume or value of exports or to the

amount of foreign exchange inflows associated siith enterprise;

to restrict sales of goods or services ingtgtbry that such enterprise produces or supijes
relating those sales in any way to the volume @uwevaf its exports or foreign exchange
inflows;

to restrict exportation or sale for export;

to transfer technology, a production processtber proprietary knowledge to a natural or

juridical person or any other entity in its terrigp

to locate the headquarters of such enterpoisa pecific region or the world market in its

territory;
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(i)

()

(k)

()

to hire a given number or percentage of itsameatls;

to achieve a given level or value of reseancti development in its territory;

to supply one or more of the goods produceskovices supplied by the enterprise to a
specific region or to the world market exclusivélym its own territory; or

to adopt:

(i) arate or amount of royalty below a certaindieor

(i) a given duration of the term of a licence aawt";

with regard to any licence contract in existencthattime the requirement is imposed or
enforced, or any commitment or undertaking is es€dr or with regard to any future licence
contract freely entered into between the enter@mgka natural or juridical person or any
other entity in its territory, if the requiremestimposed or enforced or the commitment or
undertaking is enforced, in a manner that consstatdirect interference with that licence

contract by an exercise of non-judicial governmieathority of a Party.

A "licence contract" referred to in this subpaggdr means any contract concerning the
licensing of technology, a production process,tbhepproprietary knowledge.

For greater certainty, subparagraph (I) does pplyavhen the licence contract is concluded
between the enterprise and a Party.
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2.

A Party shall not condition the receipt or congd receipt of an advantage, in connection

with the establishment or operation of any entegm its territory, on compliance with any of the

following requirements:

(@)

(b)

(€)

(d)

(e)

to achieve a given level or percentage of déimesntent;

to purchase, use or accord a preference tosgoadiuced in its territory, or to purchase goods

from natural or juridical persons or any other it its territory;

to relate in any way the volume or value of arip to the volume or value of exports or to the
amount of foreign exchange inflows associated witth enterprise;

to restrict sales of goods or services indtsitory that such enterprise produces or supjljes
relating those sales in any way to the volume tuwevaf its exports or foreign exchange

inflows; or

to restrict exportation or sale for export.
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3. Nothing in paragraph 2 shall be construed aggmtéeng a Party from conditioning the receipt
or continued receipt of an advantage, in connedtiitim the establishment or operation of any
enterprise in its territory, on compliance withegimirement to locate production, supply a service,
train or employ workers, construct or expand paltéicfacilities, or carry out research and

development, in its territory.

4.  Subparagraphs 1(a) to (c), 2(a) and (b) do pypityeto qualification requirements for goods or

services with respect to export promotion and fprelid programmes.

5.  Subparagraphs 1(g) and (I) do not apply when:

(@) the requirement is imposed or enforced, octmmitment or undertaking is enforced, by a
court, administrative tribunal or competition auihoin order to remedy a violation of

competition law; or

(b) a Party authorises use of an intellectual pitgpéght in accordance with Article 31 or @i%
of the TRIPS Agreement, or measures requiring tbelasure of data or proprietary
information that fall within the scope of, and amnsistent with, paragraph 3 of Article 39 of
the TRIPS Agreement.
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6.  Subparagraph 1(l) does not apply if the requeneinis imposed or enforced, or the
commitment or undertaking is enforced, by a trid@saequitable remuneration under the
Party's copyright laws.

7.  Subparagraphs 2(a) and (b) do not apply to reouénts imposed or enforced by an importing
Party relating to the content of goods necessaquadify for preferential tariffs or

preferential quotas.

8.  This Atrticle is without prejudice to the obligais of a Party under the WTO Agreement.

ARTICLE 8.12

Non-conforming measures and exceptions

1. Articles 8.7 to 8.11 do not apply to:

(@) any existing non-conforming measure that iswaamed by a Party at a level of:

(i) for the European Union:

(A) the European Union, as set out in its Schedukennex | to Annex 8-B;
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(B) the central government of a Member State ofBhepean Union, as set out in its

Schedule in Annex | to Annex 8-B;

(C) aregional government of a Member State oBhmpean Union, as set out in its

Schedule in Annex | to Annex 8-B; or

(D) alocal government, other than that referreshtsubparagraph (C); and

(i) for Japan:

(A) the central government, as set out in its Sakeeoh Annex | to Annex 8-B;

(B) a prefecture, as set out in its Schedule inedninto Annex 8-B; or

(C) alocal government other than a prefecture;

(b) the continuation or prompt renewal of any nomforming measure referred to in

subparagraph (a); or
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(c) an amendment of, or modification to, any nonfoaming measure referred to in
subparagraphs (a) and (b), provided that the amentlon modification does not decrease the
conformity of the measure with Articles 8.7 to 84dslit existed immediately before the

amendment or modification.

2.  Atrticles 8.7 to 8.11 do not apply to any measiy@ Party with respect to sectors, sub-sectors

or activities as set out in its Schedule in Annle lAnnex 8-B.

3. A Party shall not require, under any measurgtadbafter the date of entry into force of this
Agreement and covered by its Schedule in Annea Arinex 8-B, an entrepreneur of the other
Party, by reason of its nationality, to sell orethise dispose of an enterprise that exists difirtine

the measure becomes effective.
4.  Articles 8.8 and 8.9 do not apply to any meashaé constitutes an exception to, or a
derogation from, Article 3 or 4 of the TRIPS Agresmh as specifically provided in Articles 3to 5

of the TRIPS Agreement.

5. Articles 8.7 to 8.11 do not apply to any measiyr@ Party with respect to government

procurement.

6. Articles 8.7 to 8.10 do not apply to subsidiemnted by the Parties.

& /len 211



ARTICLE 8.13
Denial of benefits
A Party may deny the benefits of this Section teatmepreneur of the other Party that is a juridica

person of the other Party and to its covered ensarff that juridical person is owned or contrdlle

by a natural or juridical person of a third courdnd the denying Party adopts or maintains

measures with respect to the third country that:

(a) are related to the maintenance of internatipeate and security, including the protection of
human rights; and

(b) prohibit transactions with that juridical pensor its covered enterprise, or would be violated

or circumvented if the benefits of this Section &accorded to them.
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SECTION C

Cross-border trade in services

ARTICLE 8.14

Scope

1.  This Section applies to measures by a Partgtaifipcross-border trade in services by service

suppliers of the other Party. Those measures iecimiong others measures affecting:

(@) the production, distribution, marketing, salelelivery of a service;

(b) the purchase or use of, or payment for, a senand

(c) the access to and the use of services offerdtketpublic generally in connection with the

supply of a service.
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(@)

(b)

This Section does not apply to:
cabotage in maritime transport services
air services or related services in suppoeio$ervice§ other than the following:

(i) aircraft repair and maintenance services duwhgch an aircraft is withdrawn from

service;

For the European Union, without prejudice to tbepe of activities which may be considered
as cabotage under the relevant national legislatiational cabotage in maritime transport
services under this Section covers transportatignassengers or goods between a port or
point located in a Member State of the Europearotyand another port or point located in
that same Member State of the European Union, dinaduon its continental shelf, as
provided for in the United Nations Convention oa ttaw of the Sea and traffic originating
and terminating in the same port or point located Member State of the European Union.
For greater certainty, this Section does not afiply service using an aircraft whose primary
purpose is not the transportation of goods or pegss, such as aerial fire-fighting, flight
training, sightseeing, spraying, surveying, mapppigtography, parachute jumping, glider
towing, helicopter-liftfor logging and construction, and other airbornecadtural, industrial
and inspection services.
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()

(d)

(€)

(i) the selling and marketing of air transport\sees;

(i) computer reservation system (CRS) servicest a

(iv) ground handling services;

government procurement;

audio-visual services; and

subsidies, as defined and provided for in Gérap2.
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ARTICLE 8.15
Market access

A Party shall not maintain or adopt, either onlblasis of a territorial subdivision or on the basis

its entire territory, measures that:
(@) impose limitations on:

(i) the number of service suppliers, whether inftren of numerical quotas, monopolies,

exclusive service suppliers or the requiremen@noéconomic needs téest;

(i) the total value of service transactions oreassn the form of numerical quotas or the

requirement of an economic needs test; or

(i) the total number of service operations or tbal quantity of service output expressed
in terms of designated numerical units in the fofquotas or the requirement of an

economic needs tespr

! Subparagraph (a)(i) includes measures by a Pdnishwequire a service supplier of the other
Party to establish or maintain any form of entesgor to be resident in the territory of the
Party as a condition for the cross-border supply sérvice.

2 Subparagraph (a)(iii) does not cover measures®gry which limit inputs for the supply of
services.
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(b) restrict or require specific types of legalignor joint venture through which a service

supplier may supply a service.

ARTICLE 8.16

National treatment

1. Each Party shall accord to services and sesupeliers of the other Party treatment no less

favourable than that it accords to its own likevgars and service suppliers.

2. A Party may meet the requirement of paragrapi 4ccording to services and service
suppliers of the other Party, either formally ideal treatment or formally different treatment to

that it accords to its own like services and sengappliers.

3.  Formally identical or formally different treatmteshall be considered to be less favourable if
it modifies the conditions of competition in favaeirservices or service suppliers of the Party
compared to like services or service supplierhefdther Party.

4.  Nothing in this Article shall be construed aguieing either Party to compensate for any

inherent competitive disadvantage which resultsiftbe foreign character of the relevant services

or service suppliers.
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ARTICLE 8.17
Most-favoured-nation treatment

1. Each Party shall accord to services and sestipeliers of the other Party treatment no less

favourable than that it accords to like services service suppliers of a third country.

2. Paragraph 1 shall not be construed as obligirgrty to extend to services and service

suppliers of the other Party the benefit of angtiment resulting from:

(@) an international agreement for the avoidanatoable taxation or other international

agreement or arrangement relating wholly or mainltaxation; or

(b) existing or future measures providing for remtign of qualifications, licences or prudential

measures as referred to in Article VII of GATS arggraph 3 of its Annex on Financial

Services.
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ARTICLE 8.18

Non-conforming measures

1. Articles 8.15 to 8.17 do not apply to:

(@) any existing non-conforming measure that iswa@ned by a Party at a level of:

(i) for the European Union:

(A) the European Union, as set out in its Schedukennex | to Annex 8-B;

(B) the central government of a Member State ofBbepean Union, as set out in its

Schedule in Annex | to Annex 8-B;

(C) aregional government of a Member State oBtmpean Union, as set out in its
Schedule in Annex | to Annex 8-B; or

(D) alocal government, other than that referreshtsubparagraph (C); and
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(i) for Japan:
(A) the central government, as set out in its Saketh Annex | to Annex 8-B;
(B) a prefecture, as set out in its Schedule inedninto Annex 8-B; or
(C) alocal government other than a prefecture;

(b) the continuation or prompt renewal of any nomforming measure referred to in

subparagraph (a); or

(c) an amendment of, or modification to, any nonfoamning measure referred to in
subparagraphs (a) and (b), provided that the amentlon modification does not decrease the
conformity of the measure with Articles 8.15 toBds it existed immediately before the

amendment or modification.

2.  Atrticles 8.15 to 8.17 do not apply to any meadayr a Party with respect to sectors,
sub-sectors or activities as set out in its ScheegtuAnnex Il to Annex 8-B.
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ARTICLE 8.19
Denial of benefits
A Party may deny the benefits of this Section seevice supplier of the other Party that is a
juridical person of the other Party and to servigethat service supplier if that juridical perssn
owned or controlled by a natural or juridical persd a third country and the denying Party adopts

or maintains measures with respect to the thirchtguhat:

(&) are related to the maintenance of internatipeate and security, including the protection of
human rights; and

(b) prohibit transactions with the service suppl@rwould be violated or circumvented if the

benefits of this Section were accorded to the sersupplier or to its services.
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SECTION D

Entry and temporary stay of natural persons

ARTICLE 8.20

General provisions and scope

1.  This Section reflects the strengthened tradeiogiship between the Parties as well as the
desire of the Parties to facilitate entry and terapostay of natural persons for business purposes
on a reciprocal basis, and to ensure transparefttye process.

2.  This Section applies to measures by a Partgtaifgthe entry into that Party by natural
persons of the other Party, who are business xsito establishment purposes, intra-corporate
transferees, investors, contractual service sugpliedependent professionals and short-term
business visitors, and to measures affecting thesimess activities during their temporary stay in
the former Party.

3.  To the extent that commitments are not undent@kéhis Section, all requirements provided

for in the laws and regulations of a Party regagdire entry and temporary stay shall continue to

apply, including regulations concerning the lengftistay.
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4.  Notwithstanding the provisions of this Sectiathrequirements provided for in the laws and
regulations of a Party regarding work and socialisgy measures shall continue to apply,

including regulations concerning minimum wages eoitective wage agreements.
5. Commitments on the entry and temporary stayatiinal persons for business purposes do not
apply in cases where the intent or effect of theyesnd temporary stay is to interfere with or
otherwise affect the outcome of any labour or manant dispute or negotiation, or the
employment of any natural person who is involvethat dispute.
ARTICLE 8.21
Definitions

For the purposes of this Section:
(@) "business visitors for establishment purposesdns natural persons of a Party working in a

senior position who are responsible for settinguognterprise, do not offer nor provide

services, do not engage in any economic activitgiothan what is required for establishment

purposes and do not receive remuneration withirother Party;
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(b)

"contractual service suppliers” means:

(i)

(ii)

in respect of the entry and temporary stayhm European Union, natural persons
employed by a juridical person of Japan whichgslftnot an agency for placement and
supply services of personnel and is not actingutjinosuch an agency, has not
established in the territory of the European Uraad has concludedmna fide

contract to supply services to a final consumeh@aEuropean Union, requiring the
presence on a temporary basis of its employed®iktiropean Union in order to fulfil

the contract to supply servicés;

in respect of the entry and temporary stayapan, natural persons of the European
Union who are employees of a juridical person efHuropean Union that has not

established in Japan provided that the followirguneements are satisfied:

(A) a service contract between a juridical persbdapan and a juridical person of the

European Union that has not established in Japsbdéen concluded;

(B) acompetent immigration authority of Japan datees, in the context of the
service contract referred to in subparagraph (#9t & labour contract between the
natural person of the European Union and the jaidverson of Japan has been

concluded; and

The contract to supply services referred to impsubgraph (b)(i) shall comply with the
requirements of the laws and regulations that applige place where the contract is
executed.
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(C) the service contract referred to in subparag(@p does not fall under the scope
of service contract for the placement and supplyises of personnel (CPC872),
and the labour contract as referred to in subpapdg(B) complies with the

relevant laws and regulations of Japan;

(c) "independent professionals" means:

(i) inrespect of the entry and temporary stayhm European Union, natural persons who
are engaged in the supply of a service and edtallias self-employed in the territory
of Japan, have not established in the territothefEuropean Union and have
concluded dona fide contract (other than through an agency for placgraed supply
services of personnel) to supply services to d toasumer in the European Union,
requiring their presence on a temporary basiserEiwropean Union in order to fulfil

the contract to supply servickand

(i) in respect of the entry and temporary stayapan, natural persons of the European
Union who will engage in business activities of giypg services during their
temporary stay in Japan on the basis of a persmmatact with a juridical person of

Japan;

The contract to supply services referred to impsudgraph (c)(i) shall comply with the
requirements of the laws and regulations that applige place where the contract is
executed.
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(d)

"Intra-corporate transferees"” means naturaqe who have been employed by a juridical
person of a Party or have been partners in iafoeriod of not less than one year
immediately preceding the date of their applicafimnthe entry and temporary stay in the
other Party, and who are temporarily transferreant@nterprise, in the territory of the other
Party, which forms part of the same group of threnfer juridical person including its
representative office, subsidiary, branch or headpmany, provided that the following

conditions are met:
(i) the natural person concerned must belong toobiiee following categories:

(A) managers: persons working in a senior positrdmy primarily direct the
management of the enterprise, receiving generarsigon or direction
principally from the board of directors or from skdolders of the business or
their equivalent, including at least:

(1) directing the enterprise or a department thfereo

(2) supervising and controlling the work of othapsrvisory, professional or

managerial employees; or

(3) having the personal authority to recruit arghdss or to recommend

recruitment, dismissal or other personnel-relatdbas; or
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(B) specialists: persons who possess specialisedlkdge essential to the

enterprise's production, research equipment, tgolesi processes, procedures or
management; and

(i) for the European Union, in assessing the kmalgk referred to in subparagraph (i)(B),
account shall be taken not only of knowledge spetifthe enterprise, but also of
whether the natural person has a high level ofification referring to a type of work or

trade requiring specific technical knowledge, inlthg membership of an accredited
profession; and

(e) investors" means natural persons who estahhisknterprise, and develop or administer the
operation of that enterprise in the other Party aapacity that is supervisory or executive,

and to which that person or the juridical persompleying that person has committed, or is in
the process of committing, a substantial amouwcapital.
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ARTICLE 8.22

General obligations

1. A Party shall grant the entry and temporary sbayatural persons of the other Party for
business purposes in accordance with this SeammhAnnexes Ill and IV to Annex 8-B, provided
that those persons comply with the immigration |lauwvd regulations of the former Party applicable

to the entry and temporary stay.

2.  Each Party shall apply its measures relatirteqrovisions of this Section consistently with
the desire of the Parties set out in paragraphArtafle 8.20, and, in particular, shall apply tkos
measures so as to avoid unduly impairing or detayiade in goods or services, or establishment or

operation under this Agreement.
3. The measures taken by each Party to facilitadecapedite procedures related to the entry

and temporary stay of natural persons of the d®aety for business purposes shall be consistent
with Annex 8-C.
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ARTICLE 8.23

Transparency

1. A Party shall make publicly available informaticelating to the entry and temporary stay by
natural persons of the other Party, referred fmairagraph 2 of Article 8.20.

2.  The information referred to in paragraph 1 simallude, where applicable, the following

information:

(a) categories of visa, permits or any similar tgpauthorisation regarding the entry and
temporary stay;

(b) documentation required and conditions to be met

(c) method of filing an application and optionswainere to file, such as consular offices or

online;

(d) application fees and an indicative timeframéhef processing of an application;

(e) the maximum length of stay under each typautti@isation described in subparagraph (a);
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(H conditions for any available extension or reaéw

(g) rules regarding accompanying dependents;

(h) available review or appeal procedures; and

(i) relevant laws of general application pertainiaghe entry and temporary stay of natural

persons.

3. With respect to the information referred to arggraphs 1 and 2, each Party shall endeavour

to promptly inform the other Party of the introdoat of any new requirements and procedures or of

the changes in any requirements and procedureaftieat the effective application for the grant of

entry into, temporary stay in and, where applicapégmission to work in the former Party.
ARTICLE 8.24

Obligations in other sections

1. This Agreement does not impose any obligatioa ®&arty regarding its immigration

measures, except as specifically provided for is 8ection.
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2.

Without prejudice to any decision to grant emtrya natural person of the other Party within

the terms of this Section, including the permissiehgth of stay pursuant to any such grant:

(@)

the obligations of Articles 8.7 to 8.11 subjexct

(i) Article 8.6; and

(i) Article 8.12 to the extent that the measureets the treatment of natural persons for

business purposes present in the territory of therd?arty,

are hereby incorporated into and made part of3bgion and apply to the measures affecting
treatment of natural persons for business purpoesent in the territory of the other Party
under the categories of business visitors for éstabhent purposes, intra-corporate

transferees and investors, as defined in Artic24 8.
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(b)

the obligations of Articles 8.15 and 8.16 scbje:

(i) Article 8.14; and

(i)  Article 8.18 to the extent that the measurkeets the treatment of natural persons for

business purposes present in the territory of therdParty,
are hereby incorporated into and made part of3bigion and apply to the measures affecting
treatment of natural persons for business purposesent in the territory of the other Party

under the categories of:

() contractual service suppliers and independenfiegsionals, as defined in Article 8.21,

for all sectors listed in Annex IV to Annex 8-B;chn

(i) short-term business visitors, referred to iriiéle 8.27, in accordance with Annex Il to

Annex 8-B; and
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(€)

3.

the obligation of Article 8.17 subject to:

(i) Article 8.14; and

(i) Article 8.18 to the extent that the measurkeets the treatment of natural persons for

business purposes present in the territory of therdParty,
is hereby incorporated into and made part of tkistiSn and apply to the measures affecting
treatment of natural persons for business purpossent in the territory of the other Party

under the categories of:

() contractual service suppliers and independenfiegsionals, as defined in Article 8.21;

and

(i) short-term business visitors, referred to iriidle 8.27.

For greater certainty, the obligations refetgeth paragraph 2 do not apply to measures

relating to the granting of entry into a Party &dural persons of that Party or of a third country.
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ARTICLE 8.25
Business visitors for establishment purposes,-crporate transferees and investors

1. Each Party shall grant entry and temporary &tdusiness visitors for establishment
purposes, intra-corporate transferees and investahe other Party in accordance with Annex Il
to Annex 8-B.
2. A Party shall not adopt or maintain limitatiamsthe total number of natural persons granted
entry in accordance with paragraph 1, in a spesditor or sub-sector, in the form of numerical
guotas or the requirement of an economic needegitbslr on the basis of a territorial subdivision o
on the basis of its entire territory.

ARTICLE 8.26

Contractual service suppliers and independent psafaals

1. Each Party shall grant entry and temporary tstaypntractual service suppliers and

independent professionals of the other Party im@ance with Annex IV to Annex 8-B.
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2. Unless otherwise specified in Annex IV to Anig&B, a Party shall not adopt or maintain
limitations on the total number of contractual sezsuppliers and independent professionals of the
other Party granted entry, in the form of numergabtas or the requirement of an economic needs

test.

ARTICLE 8.27

Short-term business visitors

1. Each Party shall grant entry and temporary staport-term business visitors of the other
Party in accordance with Annex Ill to Annex 8-Bbpact to the following conditions:

(@) the short-term business visitors are not erdjageelling their goods or supplying services to

the general public;

(b) the short-term business visitors do not, oir then behalf, receive remuneration from within
the Party where they are staying temporarily; and

(c) the short-term business visitors are not engiagéhe supply of a service in the framework of
a contract concluded between a juridical person dsonot established in the territory of the
Party where they are staying temporarily, and acorer there, except as provided for in
Annex lll to Annex 8-B.
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2. Unless otherwise specified in Annex Il to Anr@B, each Party shall grant entry of short-
term business visitors without the requirement wioak permit, economic needs test or other prior

approval procedures of similar intent.

ARTICLE 8.28

Contact points
Each Party shall, upon the entry into force of #hggeement, designate a contact point for the
effective implementation and operation of this #scand notify the other Party of the contact

details including information regarding the relewafiicials. The Parties shall promptly notify each

other of any change of those contact details.
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SECTION E

Regulatory framework

SUB-SECTION 1

Domestic regulation

ARTICLE 8.29
Scope and definitions

1. This Sub-Section applies to measures by a Paldting to licensing requirements and

procedures, qualification requirements and proaesiand technical standatdsat affect:
(a) cross-border trade in services as definedbpa@agraph (d) of Article 8.2;

(b) establishment as defined in subparagraph @ro€le 8.2 or operation as defined in

subparagraph (p) of Article 8.2; or

For greater certainty, as far as measures relaitgchnical standards are concerned, this
Sub-Section applies only to such measures affettaate in services.
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(c) the supply of a service through the presenceradtural person of a Party in the territory of

the other Party, in accordance with Article 8.24.

2. This Sub-Section does not apply to licensingiiregqnents and procedures, qualification

requirements and procedures and technical standards

(@) pursuant to a measure that does not conformAwiicle 8.7 or 8.8 and is referred to in
subparagraphs 1(a) to (c) of Article 8.12 or withidle 8.15 or 8.16 and is referred to in
subparagraphs 1(a) to (c) of Article 8.18; or

(b) pursuant to a measure referred to in paragapfhArticle 8.12 or paragraph 2 of Article 8.18.

3.  For the purposes of this Sub-Section, a "conmpetethority” is a central, regional or local
government or authority, or a non-governmental hiadie exercise of powers delegated by
central, regional or local governments or authesitwhich is entitled to take a decision concerning
the authorisation to supply a service, includingtigh establishment, or concerning the
authorisation to establish an enterprise in ordenigage in an economic activity other than a

service.
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ARTICLE 8.30

Conditions for licensing and qualification

Measures relating to licensing requirements andquores, and qualification requirements and
procedures of each Party shall be based on thewiolyy criteria:

(@) clarity;

(b) objectivity;

(c) transparency;

(d) advance public availability; and

(e) accessibility.
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ARTICLE 8.31

Licensing and qualification procedures

1. Licensing and qualification procedures shaltlear, made public in advance and be such as
to ensure that the applications are dealt withaibjely and impartially.

2. Licensing and qualification procedures shalabeimple as possible and shall not in
themselves be a restriction on the supply of aiseir the pursuit of any other economic activity.
Any authorisation feewhich the applicants may incur from their applicatshould be reasonable,
transparent and shall not in themselves restrestipply of a service or the pursuit of any other

economic activity.

3.  The procedures used by, and the decisionsef,dmpetent authority in the authorisation
process shall be impartial with respect to all mapits. The competent authority should reach its
decision in an independent manner and should natbeuntable to any person supplying the
services or carrying out the economic activitiesviich the authorisation is required.

Authorisation fees do not include fees for the ofseatural resources, payments for auction,
tendering or other non-discriminatory means of alivay concessions or mandated
contributions to universal service provision.
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4.  If a specific period of time for applications&s, the competent authority shall allow an
applicant a reasonable period of time for the sgbian of an application. The competent authority
shall initiate the processing of an applicationwiit undue delay. If possible, the competent
authority should accept an application in elecitdarmat under the same conditions of authenticity

as an application in paper format.

5.  The competent authority shall complete the msicg of an application, including reaching a
final decision, within a reasonable period of tifram the submission of a complete application.
Each Party shall endeavour to establish an ingieditmeframe for the processing of an application

and shall make publicly available that timeframbagew established.

6. The competent authority shall, within a reasémaleriod of time after the receipt of an
application which it considers incomplete, inforne tapplicant, and, to the extent feasible, identify
the additional information required to complete épplication and provide the opportunity to

correct deficiencies.

7.  The competent authority should, where posséiegpt authenticated copies in place of

original documents.
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8. If the competent authority rejects an applicaby an applicant, it shall inform the applicant,
in principle in writing, and without undue delayshall also, on request of the applicant, infone t
applicant of the reasons for rejection of the aygtion and the timeframe for an appeal against that

decision.

9. The competent authority shall grant an authtbasas soon as it is established, in the light of

an appropriate examination, that the applicant snénet conditions for obtaining it.

10. The competent authority shall ensure that émoaisation, once granted, enters into effect

without undue delay in accordance with the ternts@nditions specified therein.

ARTICLE 8.32

Technical standards

Each Party shall encourage its competent authgritteen adopting technical standards, to adopt

technical standards developed through open andpaaent processes, and shall encourage any

body designated to develop technical standardsémpen and transparent processes.
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SUB-SECTION 2

Provisions of general application

ARTICLE 8.33
Administration of measures of general application

1. Each Party shall ensure that all measures adfrgeapplication affecting trade in services are

administered in a reasonable, objective and imgdartanner.

2. Paragraph 1 does not apply to:

(@) the aspects of a measure that do not confotmAwticle 8.7 or 8.8 and are referred to in
subparagraphs 1(a) to (c) of Article 8.12 or withiée 8.15 or 8.16 and are referred to in

subparagraphs 1(a) to (c) of Article 8.18; or

(b) a measure referred to in paragraph 2 of Arcle or paragraph 2 of Article 8.18.
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ARTICLE 8.34
Review procedures for administrative decisions
1. Each Party shall maintain judicial, arbitrala@iministrative tribunals or procedures which
provide, upon request of an affected entreprenesewice supplier of the other Party, for a prompt
review of, and where justified, appropriate remeda¥, administrative decisions that affect:

(@) cross-border trade in services as definedhpa@agraph (d) of Article 8.2;

(b) establishment as defined in subparagraph @ro€le 8.2 or operation as defined in

subparagraph (p) of Article 8.2; or

(c) the supply of a service through the presenaerwdtural person of a Party in the territory of

the other Party, in accordance with Article 8.24.
2. If the procedures referred to in paragraph Inatendependent of the agency entrusted with

the administrative decision concerned, each Padll esnsure that the procedures in fact provide

for an objective and impartial review.
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ARTICLE 8.35

Mutual recognition

1. Nothing in this Section shall prevent a Pargyrfrrequiring that natural persons must possess
the necessary qualifications or professional expee specified in the territory where the service i

supplied, for the sector of activity concerned.

2.  Each Party shall encourage the relevant prafeakbodies in its territory to provide joint
recommendations on mutual recognition to the Cotesitfor the purpose of the fulfilment, in
whole or in part, by entrepreneurs and service lgenspof the criteria applied by that Party for the
authorisation, licensing, operation and certificatof entrepreneurs and service suppliers and, in

particular in the sector of professional services.
3.  Onreceipt of a joint recommendation referrethtparagraph 2, the Committee shall, within a
reasonable period of time, review that recommendatiith a view to ensuring its consistency with

this Agreement and, on the basis of the informatimmained therein, assess in particular:

(&) the extent to which the standards and criegiaied by each Party for the authorisation,

licensing, operation and certification referredrigparagraph 2 are converging; and
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(b) the potential economic value of a mutual redogm agreement for the authorisation,

licensing, operation and certification referredrigparagraph 2.
4.  Where those requirements are satisfied, the Gtieeshall establish the necessary steps to
negotiate. Thereafter the Parties shall enternegotiations, through their competent authorités,
a mutual recognition agreement for the authorisatioensing, operation and certification referred
to in paragraph 2.
5.  Any mutual recognition agreement that the Parti@y conclude shall be in conformity with
the relevant provisions of the WTO Agreement angharticular, Article VIl of GATS.

SUB-SECTION 3

Postal and courier services

ARTICLE 8.36
Scope and definitions
1. This Sub-Section sets out the principles ofrdgrilatory framework for the supply of postal

and courier services, and applies to measuresHaytg affecting trade in postal and courier

services.
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2.  For the purposes of this Sub-Section:

(@ ‘"licence"” means an authorisation that an inddpet regulatory authority of a Party may

require of an individual supplier, in accordancéwhe laws and regulations of the Party, in

order for that supplier to offer postal and couservices; and
(b) "universal service" means the permanent suppdypostal service of specified quality at all
points in the territory of a Party at affordabléps for all users.
ARTICLE 8.37
Universal service
1. Each Party has the right to define the kindroversal service obligation it wishes to
maintain. That obligation will not be regardga se as anti-competitive, provided that it is

administered in a transparent, non-discriminatoy @ompetitively neutral manner and is not more
burdensome than necessary for the kind of univeesaice defined by the Party, with regard to all

suppliers subject to the obligation.
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2. Within the framework of its postal legislationlty other customary means, each Party shall
set out the scope of the universal service obbgafiully taking into account the needs of the sser

and national conditions, including market forcédghat Party.

3. Each Party shall ensure that a supplier of pasth courier services in its territory which is

subject to a universal service obligation undelaigs and regulations does not engage in the

following practices:

(@) excluding the business activities of other guises by cross-subsidising, with revenues
derived from the supply of the universal servibe, supply of express mail services (EMS)
or any non-universal service in a way which coostg a private monopolisation in
contravention of Article 3 of the Law ConcerningPRibition of Private Monopoly and
Maintenance of Fair Trade (Law No. 54 of 1947)afan or an abuse of a dominant market

position in contravention of the competition lawtieé European Union respectivélpr

! For the purposes of this subparagraph, "exprefsaraices (EMS)" means services referred
to in subparagraph 1.3 of Article 1 of the UnivéiRastal Convention, done at Istanbul on
6 October 2016.

2 For greater certainty, the enforcement of eackyBartompetition law and the related
decisions by competition authority shall be covdrgdhe provisions of Chapter 11.
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(b) unjustifiably differentiating among customesach as large volume mailers or consolidators,
where like conditions prevail with respect to clew@nd the provisions concerning

acceptance, delivery, redirection, return and thalmer of days required for delivery for the
supply of a service subject to a universal sergldeyation.
ARTICLE 8.38
Border procedures

1. The border procedures for international postalises and international courier servicase

enforced in accordance with related internatiogaé@ments and the laws and regulations of each

Party.

! For the purposes of this Article, "internationakpal services” means services that designated
operators referred to in subparagraph 1.12 of krticof the Universal Postal Convention
supply in accordance with the Acts of the UniveBas$tal Union.

"International courier services" means servicesmimg of the collection, sorting, transport
and delivery of documents, printed matter, paraal goods for foreign destinations, not
regulated by the Acts of the Universal Postal Union
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2. Without prejudice to paragraph 1, each Partyl sl unduly accord less favourable
treatment with respect to border procedures tanatenal courier services than it accords to
international postal services.
ARTICLE 8.39
Licences
1. Each Party may require a licence for the suppby service covered by this Sub-Section.

2. If a Party requires a licence, it shall makeljgphjpavailable:

(@) all the licensing criteria and the period af¢inormally required to reach a decision

concerning an application for a licence; and

(b) the terms and conditions of licences.
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3. Ifalicence application is rejected by the cetept authority, it shall upon request inform the
applicant of the reasons for the rejection of tberice. Each Party shall establish an appeal
procedure through an independent body availabé@plicants whose licence has been rejected.

That procedure shall be transparent, non-discritorgaand based on objective criteria.
ARTICLE 8.40
Independence of the regulatory body

Each Party shall ensure that:

(a) its regulatory bodyfor the services covered by this Sub-Sectiongallg separated from, and

not accountable to, any supplier of those serviaed;

(b) subject to the laws and regulations of eaclyPdecisions of, and procedures used by, its

regulatory body are impatrtial.

! The regulatory body referred to in this Articleedoot include customs authorities of each
Party.
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SUB-SECTION 4

Telecommunications services

ARTICLE 8.41
Scope

1. This Sub-Section sets out the principles ofrdwlatory framework for all
telecommunications services and applies to measyrasParty affecting trade in
telecommunications services, which consist in threveyance of signals includinignter alia,
transmission of video and audio signals (irrespeatif the types of protocols and technologies
used) through public telecommunications transpetivorks.
2.  This Sub-Section does not apply to measurestafte

(a) broadcasting services as defined in the lawls@gulations of each Party; and

(b) services providing, or exercising editorial trohover, content transmitted using

telecommunications transport networks and services.
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3.  Notwithstanding subparagraph 2(a), a supplidarofdcasting services shall be considered as
a supplier of public telecommunications transperviEes and its networks as public
telecommunications transport networks, when artiéextent that such networks are also used for

providing public telecommunications transport seesgi

4.  Nothing in this Sub-Section shall be construgdeguiring a Party:

(@) to authorise a service supplier of the othetyRa establish, construct, acquire, lease, operat
or supply telecommunications transport networksesvices other than as provided for in this
Agreement; or

(b) to establish, construct, acquire, lease, oparasupply telecommunications transport

networks or services not offered to the public galhg or to oblige a service supplier under

its jurisdiction to do so.
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ARTICLE 8.42
Definitions
For the purposes of this Sub-Section:
(@) "associated facilities” means services an@stfuctures associated with public
telecommunications transport networks or serviceghvare necessary for the provision of
services via those networks or services, such iditgs (including entries and wiring), ducts

and cabinets as well as masts and antennae;

(b) "cost-oriented" means based on cost, and nwyde a reasonable profit, and may involve

different cost methodologies for different facési or services;
(c) "end user" means a final consumer of, or suibscto, a public telecommunications transport

network or service, including a service supplidreotthan a supplier of public

telecommunications transport networks or services;
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(d)

(e)

(f)

"essential facilities" means facilities of ayfia telecommunications transport network or

service that:

(i) are exclusively or predominantly provided bgiagle or limited number of suppliers;

and

(i) cannot feasibly be economically or technicallybstituted in order to provide a service;

"interconnection” means linkihgvith suppliers providing public telecommunications
transport networks or services in order to alloe/dilsers of one supplier to communicate with
the users of another supplier or to access serpioegded by any supplier who has access to
the network;

"international mobile roaming service" meansoamercial mobile service provided pursuant
to a commercial agreement between suppliers ofiptédecommunications transport services
that enables an end user to use its home mobildskaor other device for voice, data or
messaging services while outside the territory lmclv the end user's home public

telecommunications transport network is located,;

For greater certainty, linking may include physmalogical linking, as appropriate.
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(9)

(h)

()

"leased circuits" means telecommunicationdifaes between two or more designated points
that are set aside for the dedicated use of, aladlély to, a particular user, irrespective of

the technology used;

"major supplier" means a supplier which hasah#ity to materially affect the terms of
participation, having regard to price and suppiythie relevant market for public

telecommunications transport services as a regult o

(i) control over essential facilities; or

(i) use of its position in the market;

"non-discriminatory” means treatment no lessfaable than that accorded, under like
circumstances, to other service suppliers and udeilee public telecommunications
transport networks or services;

"number portability" means the ability of andeaser of public telecommunications transport
services who requests to retain, at the same tocatie same telephone numbers without

impairment of quality or reliability when switchirgetween the same category of suppliers of

like public telecommunications transport services;
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(k)

0

(m)

(n)

(0)

"public telecommunications transport network&ans public telecommunications
infrastructure which permits telecommunicationsisetn and among defined network

termination points;

"public telecommunications transport servicedans any telecommunications transport
service offered to the public generally that maglude,inter alia, telegraph, telephone, telex
and data transmission typically involving transnaesof customer-supplied information
between two or more points without any end-to-eémahge in the form or content of the

customer's information;

"regulatory authority" means the body or bodiéa Party responsible for the regulation of

telecommunications;

"telecommunications” means the transmissionrandption of signals by wire, radio, optical

or any other electromagnetic means; and
"users" means end users, or suppliers of ptdliBcommunications transport networks or

services that are consumers of, or subscribeespaplic telecommunications transport

network or service.
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ARTICLE 8.43

Approaches to regulation

1. The Parties recognise the value of competitiaekets to deliver a wide choice in the supply
of telecommunications services and to enhance comswelfare, and that economic regulation
may not be needed if there is effective competitAecordingly, the Parties recognise that
regulatory needs and approaches differ market bikethaand that a Party may determine how to

implement its obligations under this Sub-Section.

2. Inthat respect, the Parties recognise thatty Reay:

(@) engage in direct regulation either in antidgpabf an issue that the Party expects may arise or

to resolve an issue that has already arisen imtr&et; or

(b) rely on the role of market forces, particulasiigh respect to market segments that are
competitive or that have low barriers to entry,lsas services provided by suppliers of
telecommunications services that do not own netvexkKities.

3.  For greater certainty, a Party that refrainsnffengaging in regulation in accordance with

subparagraph 2(b) remains subject to the obligatimder this Sub-Section. Nothing in this Article

shall prevent a Party from applying regulationgl@tommunications services.
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ARTICLE 8.44

Access and use

1. Each Party shall ensure that any service supmiighe other Party is accorded access to, and
use of, public telecommunications transport netwa@ikd services on terms and conditions which
are reasonable, non-discriminatory and no lessui@ade than those which the supplier of those
public telecommunications transport networks amdises provides for its own like services under

like circumstances. This obligation shall be appliater alia, through paragraphs 2 to 6.

2.  Each Party shall ensure that service suppliettsecother Party are accorded access to, and
use of, any public telecommunications transpomtvoek or service offered within or across the
borders of the former Party, including private Eghsircuits, and shall to that end ensure, sulbject

paragraphs 5 and 6, that such service supplienseanaitted to:

(@) purchase or lease, and attach, terminal or etlpgpment which interfaces with the network

and which is necessary to supply their services;

(b) interconnect private leased or owned circuith wublic telecommunications transport

networks and services or with circuits leased oneivby other service suppliers; and
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(c) use operating protocols of their choice ingbpply of any service, other than as necessary to
ensure the availability of telecommunications tprs networks and services to the public

generally.

3. Each Party shall ensure that service suppliettsecother Party may use public
telecommunications transport networks and senfmethe movement of information within and
across the borders of the former Party, includorgritra-corporate communications of such service
suppliers, and for access to information containeghtabases or otherwise stored in machine-

readable form in either Party or in any other menab¢he WTO.

4.  Notwithstanding paragraph 3, a Party may také sneasures as are necessary to ensure the
security and confidentiality of messages subjethéorequirement that those measures are not
applied in a manner which would constitute a medrasbitrary or unjustifiable discrimination or a

disguised restriction on trade in services.

5. Each Party shall ensure that no condition isosegd on access to, and use of, public

telecommunications transport networks and senotesr than as necessary to:
(@) safeguard the public service responsibilitiesuppliers of public telecommunications

transport networks and services, in particularrthbility to make their networks or services

available to the public generally; or
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(b) protect the technical integrity of public tebdeemunications transport networks or services.

6. Provided that they satisfy the criteria setinygaragraph 5, conditions for access to, and use

of, public telecommunications transport networkd aervices may include:

(a) restrictions on resale or shared use of thesaces;

(b) arequirement to use specified technical iatw$, including interface protocols, for inter-

connection with public telecommunications transpetivorks and services;

(c) requirements, if necessary, for the inter-op#itg of public telecommunications transport

services and to encourage the achievement of this get out in Article 8.55;

(d) type approval of terminal or other equipmentchtinterfaces with public
telecommunications transport networks and techmezghirements relating to the attachment
of that equipment to those networks;

(e) restrictions on inter-connection of privatesied or owned circuits with public
telecommunications transport networks or servioewith circuits leased or owned by other

service suppliers; or

(H notification, permit, registration and licengin
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ARTICLE 8.45

Number portability

Each Party shall ensure that suppliers of publectenmunications transport services in its teryitor

provide number portability for mobile services amy other services designated by that Party, on a

timely basis and on reasonable terms and conditions

ARTICLE 8.46

Resale

If a Party requires a supplier of public telecominations transport services to offer its public

telecommunications transport services for reshbg, Party shall ensure that such supplier does not

impose unreasonable or discriminatory conditionsnaitations on the resale of its public

telecommunications transport services.
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ARTICLE 8.47
Enabling use of network facilities and interconieact

1.  The Parties recognise that enabling use of m&tfailities' and interconnection should in
principle be agreed on the basis of commercial natyon between the suppliers of public

telecommunications transport networks or serviceserned.

2.  Each Party shall ensure that any supplier ofiptddlecommunications transport networks or
services in its territory has a right and, if respeel by a supplier of public telecommunications
transport networks or services of the other Paypbligation to negotiate interconnection for the
purpose of providing public telecommunications $f@ort networks or services. Each Party shall
provide its regulatory authority with the poweremuire, where necessary, a supplier of public
telecommunications transport networks or servioggdvide interconnection with suppliers of

public telecommunications transport networks ovises of the other Party.

! For the purposes of this Article, "enabling us@etwork facilities" means the making
available of facilities or services to another digsf public telecommunications transport
networks or services under defined conditionstHerpurpose of providing public
telecommunications transport services. It may idelthe use of active or passive network
elements, associated facilities, virtual netwonkiees, co-location or other forms of
associated facilities sharing, the use of leasedits and the use of specified network
facilities or elements, including the local loop, an unbundled basis.
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3.

A Party shall not adopt or maintain any measurieh obliges suppliers of public

telecommunications transport networks or servicedbkng use of network facilities or providing

interconnection to offer different terms and coiudhis to different suppliers for like services or

imposes obligations that are not related to theices provided.

1.

ARTICLE 8.48

Obligations relating to major suppliers

Each Party shall adopt or maintain appropriateswmes for the purpose of preventing

suppliers who, alone or together, are a major sepfstbm engaging in or continuing anti-

competitive practices. These anti-competitive pecastshall include in particular:

(@)

(b)

©)

engaging in anti-competitive cross-subsidisatio
using information obtained from competitorsiwginti-competitive results; and
not making available to other service suppl@rs timely basis technical information about

essential facilities and commercially relevant miation which is necessary for them in

order to provide services.
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2.  Each Party shall provide its regulatory authonith the power to require, where appropriate,
that major suppliers in its territory accord to gligrs of public telecommunications transport
networks or services of the other Party treatmeriess favourable than that which the major
supplier concerned accords in like circumstancets teubsidiaries or its affiliates, regarding:

(@) the availability, provisioning, rates or qugldf like telecommunications services; and

(b) the availability of technical interfaces ne@gdor interconnection.

3. Each Party shall ensure that major supplierssiteitritory provide interconnection with
suppliers of public telecommunications transpotivaeks or services of the other Party at any
technically feasible point in the network of thejarasupplier concerned and that the major supplier

concerned provides such interconnection:

(@ under terms, conditions (including with respgedechnical standards, specifications, quality
and maintenance) and rates which are non-discriorypand no less favourable than those
provided for its own like services under like cincstances, and of a quality no less
favourable than that provided for its own like seeg, for like services of non-affiliated

service suppliers, or for its subsidiaries or ogféfiates;
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(b) in atimely fashion, on terms, conditions (uraihg with respect to technical standards,
specifications, quality and maintenance) and cashted rates that are transparent,
reasonable, having regard to economic feasibdityl sufficiently unbundled so that the
suppliers need not pay for network components alitias that they do not require for the

service to be provided; and

(c) upon request, at points in addition to the mekwermination points offered to the majority of

users, subject to charges that reflect the cosp$truction of necessary additional facilities.
4.  Each Party shall ensure that major supplieits iterritory provide suppliers of public
telecommunications transport networks or servié¢eseother Party with the opportunity to
interconnect their facilities and equipment witbgk of a major supplier through:
(@) areference interconnection offer or anothendard interconnection offer containing the
rates, terms and conditions that the major suppffers generally to suppliers of public
telecommunications transport networks or servioes;

(b) the terms and conditions of an interconnecéigreement in effect.

5.  Each Party shall ensure that the procedurescappe for interconnection with major

suppliers in its territory are made publicly avhi@a
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6. Each Party shall ensure that major supplieits iterritory make publicly available either their

interconnection agreements or their referencednterection offers.

7.  Each Party shall ensure that major supplierts iterritory that acquire information from
another supplier of public telecommunications tpamsnetworks or services in the process of
negotiating arrangements on, and as a result@fjsk of network facilities or interconnection, use
that information solely for the purpose for whithvas supplied and respect at all times the

confidentiality of information transmitted or stdre

8.  Each Party shall ensure that major supplieits iterritory enable the use of network facilities,
which may includeinter alia, network elements and associated facilities, ppbers of public
telecommunications transport networks or servié¢eseother Party on terms and conditions
(including in relation to rates, technical standagpecifications, quality and maintenance) which
are transparent, reasonable, non-discriminatogfu@ing with respect to timeliness) and no less

favourable than those provided for their own likevices under like circumstancks.

For greater certainty, nothing in this paragrapdllde construed as preventing a Party from
allowing a major supplier in its territory to rejam-location where there is a reasonable
ground for rejection, in particular with regardtézhnical feasibility.
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ARTICLE 8.49

Regulatory authority

1. Each Party shall ensure that its regulatoryattthis legally distinct, and functionally
independeritfrom any supplier of telecommunications servitefecommunications networks or

telecommunications network equipment.

2. A Party that retains ownership or control otip@ier of public telecommunications transport
networks or services shall ensure effective stratgeparation of the regulatory function of

telecommunications from activities associated whtownership or control.

3.  Each Party shall provide its regulatory autlyonith the power to regulate the
telecommunications sector, and to carry out thie aasigned to it including enforcement of the
measures relating to the obligations under thisSedtion. The tasks to be undertaken by the

regulatory authority shall be made publicly avaiain an easily accessible and clear form.

! For greater certainty, the regulatory authorityd®arty shall not be regarded as not
functionally independent solely based on the flaat an authority of that Party (other than the
regulatory authority) holds shares or other equitgrest in a supplier of telecommunications
services, telecommunications networks or telecomaations network equipment.
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4.  Each Party shall ensure that the decisionsftlae procedures used by, its regulatory

authority are impartial with respect to all margatticipants.

5. Each Party shall ensure that its regulatoryaitthperforms its tasks in a transparent manner

and, to the extent practicable, without undue delay

6. Each Party shall provide its regulatory autlyorith the power to request from suppliers of
telecommunications networks and services all thenmation, including financial information,
which is necessary to carry out its tasks in acoed with this Sub-Section. The regulatory
authority shall not request more information thiaat twhich is necessary to perform its tasks and
shall treat the information obtained from thosemaps in accordance with the laws and

regulations of that Party relating to business icamttiality.

ARTICLE 8.50

Universal service

1. Each Party has the right to define the kindro¥ersal service obligations it wishes to

maintain. Those obligations are not be regardexhtiscompetitiveper se, provided that they are

administered in a transparent, objective, non-digoatory and competitively neutral manner and

are not more burdensome than necessary for theokindiversal service defined by the Party.
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2. All suppliers of telecommunications servicesudtde eligible to provide universal service.
Universal service suppliers shall be designatealin a transparent, non-discriminatory and not

unduly burdensome mechanism.
3.  The regulatory authority of a Party may deteemwhether a mechanism is required in order
to compensate the net cost of the suppliers dasidria provide universal service, taking into
account the market benefit, if any, accruing tastheuppliers, or to share the net cost of the
universal service obligations.
ARTICLE 8.51

Authorisation to provide telecommunications netvgoakid services
1. Each Party shall authorise the provision ofd@temunications networks or services, to the
extent possible, upon simple notification or ragisbn without requiring a prior explicit decision
by its regulatory authority. The rights and obligas resulting from such authorisation shall be

made publicly available in an easily accessiblenfor

2. If necessary, a Party may require a licencéheright of use for radio frequencies and

numbers, in particular in order to:

(@) avoid harmful interference;
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(b) ensure technical quality of service; and

(c) safeguard efficient use of spectrum.

3. IfaParty requires a licence, that Party simalke publicly available:

(@) all the licensing criteria and a reasonabléopesf time normally required to reach a decision

on a licence; and

(b) the terms and conditions of individual licences

4.  Each Party shall notify an applicant of the ouate of its application without undue delay
after a decision on the licence has been takerase a decision is taken to deny an application for
or revoke a licence, each Party shall make knowthd@pplicant, in principle in writing, upon
request, the reasons for the denial or revocakmthat case, the applicant shall be able to have

recourse to an appeal body as referred to in Arécb4.

5.  Each Party shall ensure that any administrédéee imposed on suppliers of
telecommunications networks or services are objectransparent and commensurate with the
administrative costs of its regulatory authoritiiofe administrative fees do not include payments

for rights to use scarce resources and mandatedlagions to universal service provision.
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ARTICLE 8.52

Allocation and use of scarce resources

1. Each Party shall carry out any procedures feallocation and use of scarce resources
related to telecommunications, including frequesicreimbers and rights of way, in an open,

objective, timely, transparent, non-discriminatand not unduly burdensome manner.

2.  Each Party shall make publicly available theenirstate of allocated frequency bands, but
shall not be required to provide detailed idendifion of frequencies allocated for specific

government uses.

3. Measures by a Party allocating and assigningtgpe and managing frequency are patse
inconsistent with Articles 8.7 and 8.15. Accordigtach Party retains the right to establish and
apply spectrum and frequency management policashidve the effect of limiting the number of
suppliers of public telecommunications transportises, provided that the Party does so in a
manner consistent with the other provisions of Agseement. That right includes the ability to
allocate frequency bands, taking into account aitiraed future needs and spectrum availability.
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ARTICLE 8.53

Transparency

Each Party shall ensure that its measures relaiiagcess to, and use of, public

telecommunications transport networks and senacesnade publicly available, including

measures relating to:

(@)

(b)

()

(d)

(€)

tariffs and other terms and conditions of sEvi

specifications of technical interfaces;

bodies responsible for the preparation, amemdizwed adoption of standards affecting the

access and use;

conditions applying to attachment of terminabther equipment to the public

telecommunications transport networks; and

notifications, permits, registrations or licengsrequirements, if any.
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ARTICLE 8.54

Resolution of telecommunications disputes

1. Each Party shall ensure, in accordance witlawts and regulations, that suppliers of public
telecommunications transport networks or serviéddbeother Party have timely recourse to the
regulatory authority of the former Party to resofligputes in relation to the rights and obligations
of those suppliers arising from this Sub-Sectiorsuch cases, the regulatory authority shall aim to

issue a binding decision, as appropriate, in cimeesolve the dispute without undue delay.

2. If the regulatory authority declines to initig®ey action on a request to resolve a dispute, it
shall, upon request and within a reasonable pefiditne, provide a written explanation for its

decision.

3.  The regulatory authority shall make the decisasolving the dispute available to the public
in accordance with the laws and regulations oy, having regard to the requirements of

business confidentiality.

4.  Each Party shall ensure that a supplier of publecommunications transport networks or
services aggrieved by a determination or decisfats segulatory authority may obtain review of
that determination or decision by either the reguiaauthority or an independent appeal body

which may or may not be a judicial authority.
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5. Each Party shall ensure that a supplier of publecommunications transport networks or
services affected by a decision of its regulatartharity or independent appeal body, if the laier
not a judicial authority, may obtain further revieithat decision by an independent judicial
authority, except if the supplier has acceptedoaguture where the regulatory authority or
independent appeal body issues a final decisioac@ordance with the laws and regulations of the
Party.

6. A Party shall not permit an application for ewiby an appeal body or a judicial authority to
constitute grounds for non-compliance with the deieation or decision of the regulatory
authority unless the relevant appeal body or jadlimithority withholds, suspends or repeals such

determination or decision.

7.  The procedure referred to in paragraphs 1 twaB sot preclude either party concerned from

bringing an action before the judicial authorities.
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ARTICLE 8.55
Relation to international organisations
The Parties recognise the importance of internatistandards for global compatibility and inter-
operability of telecommunications transport netvgoakd services, and undertake to promote those
standards through the work of relevant internatibiodies, including the International
Telecommunication Union and the International Orztion for Standardization.
ARTICLE 8.56

Confidentiality of information

Each Party shall ensure the confidentiality ofdetamunications and related traffic data of users

over public telecommunications transport networmkd services without unduly restricting trade in
services.
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ARTICLE 8.57
International mobile roamirg
1. Each Party shall endeavour to cooperate on ginghsansparent and reasonable rates for
international mobile roaming services with a vieyptomoting the growth of trade between the

Parties and enhancing consumer welfare.

2. Each Party may choose to take steps to enheartsptirency and competition with respect to

international mobile roaming rates and technoldg@ttarnatives to roaming services, such as:
(@) ensuring that information regarding retail sateeasily accessible to consumers; and
(b) minimising impediments to the use of technatagalternatives to roaming, whereby

consumers, when visiting the territory of a Paroni the territory of the other Party, can

access telecommunications services using the defiteir choice.

! This Article does not apply to intra-European Unioaming services, which are commercial
mobile services provided pursuant to a commerget@ment between suppliers of public
telecommunications transport services that enabknd user to use its home mobile handset
or other device for voice, data or messaging sesvic a Member State of the European
Union other than that in which the end user's hpuoi#ic telecommunications transport
network is located.
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3.  Each Party shall encourage suppliers of publecbmmunications transport services in its
territory to make publicly available information cetail rates for international mobile roaming
services for voice, data and text messages ofterdteir end users when visiting the territory o t
other Party.

4.  Nothing in this Article shall require a Partyregulate rates or conditions for international
mobile roaming services.

SUB-SECTION 5

Financial services

ARTICLE 8.58

Scope

1.  This Sub-Section applies to measures by a R##dgting trade in financial services.
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2.  For the purposes of the application of subpazglr) of Article 8.2 to this Sub-Section,

"services supplied in the exercise of governmeaiéthority” means the following:

(@) activities conducted by a central bank or a etany authority or by any other public entity in

pursuit of monetary or exchange rate policies;

(b) activities forming part of a statutory systefrsocial security or public retirement plans; and

(c) other activities conducted by a public entity the account or with the guarantee or using the

financial resources of a Party or its public eesti
3.  For the purposes of the application of subpayay(r) of Article 8.2 to this Sub-Section, if a
Party allows any of the activities referred to ilbgaragraph 2(b) or (c) to be conducted by its
financial service suppliers in competition with@bpc entity or a financial service supplier,

"services" shall include those activities.

4.  Subparagraph (s) of Article 8.2 does not applyarvices covered by this Sub-Section.
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ARTICLE 8.59
Definitions

For the purposes of this Chapter:

(@ "financial service” means any service of arfitial nature offered by a financial service
supplier of a Party; financial services includeiurance and insurance-related services, and
all banking and other financial services (excludimgurance); financial services include the
following activities:

() insurance and insurance-related services:
(A) direct insurance (including co-insurance):
(1) life; and
(2) non-life;

(B) reinsurance and retrocession;

(C) insurance intermediation, such as brokerageagedcy; and
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(ii)

(D)

services auxiliary to insurance, such as cdasal, actuarial, risk assessment and

claim settlement services; and

banking and other financial services (excluginsurance):

(A)

(B)

(©)

(D)

(E)

(F)

acceptance of deposits and other repayablesfénodn the public;

lending of all types, including consumer credibrtgage credit, factoring and

financing of commercial transaction;

financial leasing;

all payment and money transmission servicesuding credit, charge and debit

cards, travellers cheques and bankers drafts;

guarantees and commitments;

trading for own account or for account of caséss, whether on an exchange, in

an over-the-counter market or otherwise, the falhauw

(1) money market instruments (including chequdts bnd certificates of

deposits);
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(2) foreign exchange;

(3) derivative products including, but not limitea] futures and options;

(4) exchange rate and interest rate instrumertkjdmg products such as

swaps, forward rate agreements;
(5) transferable securities; and
(6) other negotiable instruments and financial @ssecluding bullion;

(G) participation in issues of all kinds of sedest including underwriting and
placement as agent, whether publicly or privatahd provision of services
related to such issues;

(H) money broking;

() asset management, such as cash or portfoli@gemnent, all forms of collective

investment management, pension fund managememddeais depository and

trust services;

& len 282



(b)

()

(d)

(J) settlement and clearing services for finangsslets, including securities,

derivative products and other negotiable instrusient

(K) provision and transfer of financial informaticend financial data processing and

related software by suppliers of other financia/ges; and

(L) advisory, intermediation and other auxiliargdncial services on all the activities
listed in subparagraphs (A) to (K), including cte@iference and analysis,
investment and portfolio research and advice, &l@itacquisitions and on

corporate restructuring and strategy;

"financial service supplier" means any natwrguridical person of a Party wishing to supply

or supplying financial services but does not ineladoublic entity;

"new financial service” means any service bhancial nature, including services related to
existing and new products or the manner in whiphoaluct is delivered, that is not supplied
by any financial service supplier in the territafya Party but which is supplied in the
territory of the other Party;

"postal insurance entity" means an entity thraterwrites and sells insurance to the general

public and that is owned or controlled, directlyimdirectly, by a postal entity of a Party;
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(e) "public entity" means:

() agovernment, a central bank or a monetaryaiithof a Party, or an entity owned or
controlled by a Party, that is principally engagedarrying out governmental functions
or activities for governmental purposes, not ingtgcan entity principally engaged in

supplying financial services on commercial termrs; o

(i) a private entity, performing functions normaflerformed by a central bank or a

monetary authority, when exercising those functiamsl
(H "self-regulatory organisation" means a non-goveental body, including a securities or
futures exchange or market, clearing agency, @railganisation or association, that
exercises regulatory or supervisory authority direancial service suppliers by delegation
from a Party.
ARTICLE 8.60

Financial services new to the territory of a Party

1. A Party shall permit financial service suppliefghe other Party established in its territory to

offer in its territory any new financial service.
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2. Notwithstanding subparagraph (b) of Article & Rarty may determine the juridical form
through which the new financial service may be $edmnd may require authorisation for the
supply of the service. If a Party requires an ausglation, it may refuse the authorisation for

prudential reasons but not solely for the reasanttie service is not supplied by any financial

service supplier in its territory.
ARTICLE 8.61
Payment and clearing systems
Under terms and conditions that accord nationakinent, each Party shall grant to financial
service suppliers of the other Party establishat$iterritory access to payment and clearing
systems operated by public entities, and to offitiading and refinancing facilities available et

normal course of ordinary business. This Articlaas intended to confer access to the Party's

lender of last resort facilities.
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ARTICLE 8.62
Self-regulatory organisations

If a Party requires membership or participatioroinaccess to, a self-regulatory organisation in
order for financial service suppliers of the otRarty to supply financial services on an equaldasi
with financial service suppliers of that Partyjfahat Party provides, directly or indirectly, teelf-
regulatory organisation privileges or advantagesuipplying financial services, that Party shall

ensure that the self-regulatory organisation olesetite obligations contained in Article 8.8.
ARTICLE 8.63
Transfers of information and processing of inforimrat
1. A Party shall not take measures that prevensteas of information or the processing of
financial information, including transfers of ddiy electronic means, or that, subject to importatio
rules consistent with international agreementsygmetransfers of equipment, if those transfers of

information, processing of financial informationteginsfers of equipment are necessary for the

conduct of the ordinary business of a financiavisersupplier.
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2. Nothing in paragraph 1 restricts the right éfaaty to protect personal data, personal privacy

and the confidentiality of individual records angtaunts so long as that right is not used to

circumvent Sections B to D and this Sub-Section.

ARTICLE 8.64

Effective and transparent regulation

1. If a Party requires a licence for the suppladhancial service, it shall make the
requirements and procedures for such a licencagbyhbbailable.

2. If a Party requires additional information fréine applicant in order to process its application,

it shall notify the applicant without undue delay.
3. A Party shall endeavour to ensure that the miigeneral application adopted or maintained

by self-regulatory organisations in the territofyttzat Party are promptly published or otherwise
made available in such a manner as to enable stéel@ersons to become acquainted with them.
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ARTICLE 8.65

Prudential carve-out

1.  Nothing in this Agreement shall prevent a P&dyn adopting or maintaining measures for

prudential reasons, including for:

(@) the protection of investors, depositors, pehoyders or persons to whom a fiduciary duty is

owed by a financial service supplier; or

(b) ensuring the integrity and stability of the tyarfinancial system.

2. Where such measures do not conform with thisé&gent, they shall not be used as a means

of avoiding the Party's obligations under this Agmnent.
3. Nothing in this Agreement shall be construedegsiiring a Party to disclose information

relating to the affairs and accounts of individaastomers or any confidential or proprietary

information in the possession of public entities.
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ARTICLE 8.66

Supply of insurance services by postal insurantiéesn

1.  This Article sets out disciplines that applyiParty allows its postal insurance entity to
underwrite and supply direct insurance servicegbéageneral public. The services covered by this
Article do not include the supply of insurance s&8 relating to the collection, transport and

delivery of letters or packages by a Party's paostalrance entity.

2. A Party shall not adopt or maintain a measuaé ¢reates conditions of competition that are
more favourable to a postal insurance entity wepect to the supply of insurance services referred
to in paragraph 1 as compared to a private supplike insurance services in its market,

including by:

(&) imposing more onerous conditions on a privaggker's licence to supply insurance services

than the conditions the Party imposes on a passarance entity to supply like services; or
(b) making a distribution channel for the salensurance services available to a postal insurance

entity under terms and conditions more favourate tthose it applies to private suppliers of

like services.
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3.  With respect to the supply of insurance servieésrred to in paragraph 1 by a postal
insurance entity, a Party shall apply the samelatigns and enforcement activities that it applies

to the supply of like insurance services by privatppliers.

4.  In implementing its obligations under paragrdph Party shall require a postal insurance
entity that supplies insurance services referrad fraragraph 1 to publish an annual financial
statement with respect to the supply of those sesviThe statement shall provide the level of tetai
and meet the auditing standards required underaginaccepted accounting and auditing
principles, internationally accepted accounting anditing standards or equivalent rules, applied in

the Party's territory with respect to publicly tealdprivate enterprises that supply like services.

5. Paragraphs 1 to 4 do not apply to a postal amag entity in the territory of a Party:

(@) that the Party neither owns nor controls, diyear indirectly, as long as the Party does not
maintain any advantage that modifies the condit@rompetition in favour of the postal
insurance entity in the supply of insurance ses/e® compared to a private supplier of like

insurance services in its market; or
(b) if sales of direct life and non-life insuranoederwritten by the postal insurance entity each

account for no more than 10 per cent, respectivéligtal annual premium income from

direct life and non-life insurance in the Partyarket.
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ARTICLE 8.67

Regulatory cooperation on financial regulation

The Parties shall promote regulatory cooperatiofir@ncial regulation in accordance with

Annex 8-A.

SUB-SECTION 6

International maritime transport services

ARTICLE 8.68

Scope and definitions

1.  This Sub-Section sets out the principles ofrdgulatory framework for the provision of

international maritime transport services purstar8ections B to D of this Chapter, and applies to

measures by a Party affecting trade in internatioraitime transport services.
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(@)

(b)

(€)

(d)

For the purposes of this Chapter:

“"container station and depot services" meatigites consisting in storing containers,
whether in port areas or inland, with a view tartiséuffing or stripping, repairing and

making them available for shipments;

"customs clearance services" means activibesisting in carrying out on behalf of another
party customs formalities concerning import, exmorthrough transport of cargoes,
irrespective of whether this service is the maitivitg of the service supplier or a usual

complement of its main activity;

"door-to-door or multimodal transport operasbmeans the transport of cargo using more
than one mode of transport, involving an internaicsea-leg, under a single transport

document;
"freight forwarding services" means activit@msisting of organising and monitoring

shipment operations on behalf of shippers, thrabhghacquisition of transport and related

services, preparation of documentation and prowisfdousiness information;
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(e)

(f)

(¢))

"International maritime transport services" methe transport of passengers or cargo by sea-
going vessels between a port of a Party and agbtine other Party or a third country, and
includes the direct contracting with suppliers tifey transport services, with a view to
covering door-to-door or multimodal transport opieres under a single transport document,

but does not include the right to supply such otharsport services.

"maritime agency services" means activitiessisting in representing, within a given
geographic area, as an agent the business intefasis or more shipping lines or shipping

companies, for the following purposes:

(i) marketing and sales of maritime transport agldted services, from quotation to
invoicing, and issuance of bills of lading on béludlthe companies, acquisition and
resale of the necessary related services, prepamatidocumentation, and provision of

business information; and

(i) acting on behalf of the companies organising ¢tall of the ship or taking over cargoes

when required;
"maritime auxiliary services" means maritimegmhandling services, storage and

warehousing services, customs clearance serviopsiner station and depot services,

maritime agency services and freight forwardinyises;
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(h)

(i)

"maritime cargo handling services" means atfisiexercised by stevedore companies,
including terminal operators but not including theect activities of dockers, when this
workforce is organised independently of the steviedoor terminal operator companies. The

activities covered include the organisation ancesuipion of:

() the loading or discharging of cargo to or franship;

(i)  the lashing or unlashing of cargo; and

(i) the reception or delivery and safekeepingafgoes before shipment or after discharge;
and

"storage and warehousing services" means stasagyices of frozen or refrigerated goods,

bulk storage services of liquids or gases, ancdig®and warehousing services of other goods

including cotton, grain, wool, tobacco, other fgsroducts and other household goods.
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ARTICLE 8.69
Obligations

Without prejudice to non-conforming measures oeptheasures referred to in

Articles 8.12 and 8.18, each Party shall:

(@) respect the principle of unrestricted accesbdanternational maritime markets and trades on

a commercial and non-discriminatory basis;

(b) accord to ships flying the flag of the othertl?®@r operated by service suppliers of the other
Party treatment no less favourable than that ibrtscto its own ships, with regard to,
inter alia, access to ports, the use of infrastructure andcss of ports, and the use of
maritime auxiliary services, as well as relategfard charges, customs facilities and the

assignment of berths and facilities for loading antbading®

! In applying the principles set out in subparagsafa) and (b), each Party shall not adopt or
maintain cargo-sharing arrangements in any agreeco@cerning international maritime
transport services. Each Party shall terminatesacia arrangement in any agreement in force
or signed prior to the date of entry into forcdto$ Agreement, upon the entry into force of

this Agreement.
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(c) permit international maritime transport servacgpliers of the other Party to establish and
operate an enterprise in its territory under coon# of establishment and operation no less

favourable than that it accords to its own sergiggpliers; and

(d) make available to international maritime trao$guppliers of the other Party, on reasonable
and non-discriminatory terms and conditions, tHeWang services at the port: pilotage,
towing and tug assistance, provisioning, fuelling avatering, garbage collecting and ballast
waste disposal, port captain's services, navigaids, emergency repair facilities, anchorage,
berth and berthing services, shore-based operdsenaces essential to ship operations,
including communications, water and electrical digsp

SECTION F

Electronic commerce

ARTICLE 8.70
Objective and general provisions
1. The Parties recognise that electronic commesogibutes to economic growth and increases

trade opportunities in many sectors. The Parties @cognise the importance of facilitating the use

and development of electronic commerce.
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2. The objective of this Section is to contribudecteating an environment of trust and
confidence in the use of electronic commerce amtdmote electronic commerce between the

Parties.

3.  The Parties recognise the importance of thecyplie of technological neutrality in electronic

commerce.

4.  This Section applies to measures by a Partgtaifptrade by electronic means.

5.  This Section does not apply to gambling andrupervices, broadcasting services, audio-

visual services, services of notaries or equivgbeotessions, and legal representation services.

6. Inthe event of any inconsistency between tlogipions of this Section and the other

provisions of this Agreement, those other provisishall prevail to the extent of the inconsistency.
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ARTICLE 8.71

Definitions

For the purposes of this Section:

(@)

(b)

"electronic authentication” means the processbof verifying the identity of a party to an
electronic communication or transaction or ensutiregintegrity of an electronic

communication; and

"electronic signature" means data in electréoim which are attached to or logically
associated with other electronic data and fuli# thllowing requirements:

() thatitis used by a person to confirm that ¢lectronic data to which it relates have
been created or signed, in accordance with eadif'$&ws and regulations, by that

person; and

(i) that it confirms that information in the elechic data has not been altered.
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ARTICLE 8.72

Customs duties
The Parties shall not impose customs duties orrel@c transmissions.

ARTICLE 8.73

Source code

1. A Party may not require the transfer of, or asde, source code of software owned by a
person of the other PattyNothing in this paragraph shall prevent the isidn or implementation
of terms and conditions related to the transfesrajranting of access to source code in
commercially negotiated contracts, or the volunteapsfer of or granting of access to source code
for instance in the context of government procungme

2. Nothing in this Article shall affect:

(@ requirements by a court, administrative triduoracompetition authority to remedy a

violation of competition law;

For greater certainty, "source code of softwareesby a person of the other Party" includes
source code of software contained in a product.
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(b) requirements by a court, administrative tridlorteadministrative authority with respect to the
protection and enforcement of intellectual propeigits to the extent that source codes are

protected by those rights; and
(c) theright of a Party to take measures in acaed with Article 11l of the GPA.

3.  For greater certainty, nothing in this Articleali prevent a Party from adopting or
maintaining measurésvhich are inconsistent with paragraph 1, in acanoé with
Articles 1.5, 8.3 and 8.65.

ARTICLE 8.74

Domestic regulation

Each Party shall ensure that all its measures reérgé application affecting electronic commerce

are administered in a reasonable, objective andirtigh manner.

! Those measures include measures to ensure sesmudigafety, for instance in the context of
a certification procedure.
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ARTICLE 8.75
Principle of no prior authorisation

1. The Parties will endeavour not to impose prigharisation or any other requirement having

equivalent effect on the provision of services lecgonic means.

2.  Paragraph 1 shall be without prejudice to aughtion schemes which are not specifically and
exclusively targeted at services provided by etgtitr means, and to rules in the field of
telecommunications.

ARTICLE 8.76

Conclusion of contracts by electronic means

Unless otherwise provided for in its laws and ragahs, a Party shall not adopt or maintain

measures regulating electronic transactions that:

(@) deny the legal effect, validity or enforcedlilf a contract, solely on the grounds that it is

concluded by electronic means; or
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(b) otherwise create obstacles to the use of castancluded by electronic means.

ARTICLE 8.77
Electronic authentication and electronic signature

1. Unless otherwise provided for in its laws angliations, a Party shall not deny the legal

validity of a signature solely on the grounds tihat signature is in electronic form.

2. A Party shall not adopt or maintain measuresletigg electronic authentication and

electronic signature that would:

(@) prohibit parties to an electronic transactiamf mutually determining the appropriate

electronic authentication methods for their tratisac or
(b) prevent parties to electronic transactions flawing the opportunity to establish before

judicial or administrative authorities that thele&ronic transactions comply with any legal

requirements with respect to electronic authentioadnd electronic signature.
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3.  Notwithstanding paragraph 2, each Party mayiredpat, for a particular category of
transactions, the method of authentication meetaiogperformance standards or is certified by an

authority accredited in accordance with its lawd segulations.
ARTICLE 8.78

Consumer protection
1. The Parties recognise the importance of adojiimtgmaintaining transparent and effective
consumer protection measures applicable to elactommmerce as well as measures conducive to
the development of consumer confidence in eleatroammerce.
2.  The Parties recognise the importance of cooperbetween their respective competent
authorities in charge of consumer protection oiveigts related to electronic commerce in order to

enhance consumer protection.

3.  The Parties recognise the importance of adotingaintaining measures, in accordance with

their respective laws and regulations, to proteetdersonal data of electronic commerce users.
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ARTICLE 8.79

Unsolicited commercial electronic messages

1. Each Party shall adopt or maintain measuresdagpunsolicited commercial electronic

messages that:

(@ require suppliers of unsolicited commerciatelenic messages to facilitate the ability of

recipients to prevent ongoing reception of thosesages; and

(b) require the prior consent, as specified acogyth its laws and regulations, of recipients to

receive commercial electronic messages.

2. Each Party shall ensure that commercial electroessages are clearly identifiable as such,
clearly disclose on whose behalf they are madecanthin the necessary information to enable

recipients to request cessation free of chargeabady time.
3.  Each Party shall provide recourse against seigpdif unsolicited commercial electronic

messages that do not comply with the measures edloptmaintained pursuant to

paragraphs 1 and 2.
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ARTICLE 8.80

Cooperation on electronic commerce

1. The Parties shall, where appropriate, coopenadeparticipate actively in multilateral fora to

promote the development of electronic commerce.

2.  The Parties agree to maintain a dialogue onlatmy matters relating to electronic
commerce with a view to sharing information andexignce, as appropriate, including on related
laws, regulations and their implementation, and pesctices with respect to electronic commerce,
in relation to,inter alia:

(&) consumer protection;

(b) cybersecurity;

(c) combatting unsolicited commercial electronicssages;

(d) the recognition of certificates of electronigratures issued to the public;
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(e) challenges for small and medium-sized entegpriis the use of electronic commerce;

(H the facilitation of cross-border certificatiservices;

(9) intellectual property; and

(h) electronic government.

ARTICLE 8.81

Free flow of data

The Parties shall reassess within three yearseadalte of entry into force of this Agreement the

need for inclusion of provisions on the free flofxdata into this Agreement.
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CHAPTER 9
CAPITAL MOVEMENTS, PAYMENTS AND TRANSFERS
AND TEMPORARY SAFEGUARD MEASURES
ARTICLE 9.1
Current account
Without prejudice to other provisions of this Agmeent, each Party shall allow, in freely
convertible currency and in accordance with the Articles of Agreenwrthe International

Monetary Fund, as applicable, any payments andfeewith regard to transactions on the current

account of the balance of payments which fall wittme scope of this Agreement.

For the purposes of this Chapter, "freely conttcurrency” means a currency that can be
freely exchanged against currencies that are wittlatied in international foreign exchange
markets and widely used in international transastié-or greater certainty, currencies that are
widely traded in international foreign exchange ke#s and widely used in international
transactions include freely usable currencies agydated by the IMF in accordance with the
Articles of Agreement of the International Monet&uynd.
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ARTICLE 9.2
Capital movements

1.  Without prejudice to other provisions of thisrAgment, each Party shall allow, with regard
to transactions on the capital and financial actofithe balance of payments, the free movement
of capital for the purpose of liberalisation of @tments and other transactions as provided for in
Chapter 8.
2.  The Parties shall consult each other with a t@vacilitating the movement of capital
between them in order to promote trade and invastme

ARTICLE 9.3

Application of laws and regulations relating to kalpmovements, payments or transfers

1. Articles 9.1 and 9.2 shall not be construedrasgnting a Party from applying its laws and

regulations relating to:

(&) bankruptcy, insolvency or the protection of tigits of creditors;
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(b)

(©)

(d)

(e)

(f)

2.

Issuing, trading or dealing in securities, wiufes, options and other derivatives;

financial reporting or record keeping of cabiteovements, payments or transfers where

necessary to assist law enforcement or financgallegory authorities;

criminal or penal offences, or deceptive outhalent practices;

ensuring compliance with orders or judgmeniadjudicatory proceedings; or

social security, public retirement or compulssavings schemes.

The laws and regulations referred to in pardgdaphall not be applied in an inequitable,

arbitrary or discriminatory manner, or otherwisastitute a disguised restriction on capital

movements, payments or transfers.
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ARTICLE 9.4
Temporary safeguard measures

1. In exceptional circumstances of serious diffies| for the operation of the European Union's
economic and monetary union, or threat thereofEilm®pean Union may adopt or maintain
safeguard measures with regard to capital movemeaysnents or transfers for a period not
exceeding six months. Those measures shall bestinit the extent that is strictly necessary and
shall not constitute a means of arbitrary or urifjest discrimination between Japan and a third

country in like situations.

2. A Party may adopt or maintain restrictive measwrith regard to capital movements,

payments or transfers:

(@) in the event of serious balance of paymenexternal financial difficulties, or threat thereof;

or

! In the case of the European Union, such measuagdmtaken by a Member State of the
European Union in situations other than those redeto in paragraph 1 which affect the
economy of that Member State.

2 The Parties acknowledge that serious balanceywheats or external financial difficulties, or
threat thereof, as referred to in subparagraphrég) be caused among other factors by
serious macroeconomic difficulties related to mangeand exchange rate policies, or threat
thereof, as referred to in subparagraph 2(b).
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(b)

(@)

(b)

(€)

(d)

(e)

4.

if, iIn exceptional circumstances, capital moeets, payments or transfers cause or threaten

to cause serious macroeconomic difficulties reléethonetary and exchange rate policies.

The measures referred to in paragraph 2 shall:

be consistent with the Articles of Agreementha International Monetary Fund, as

applicable;

not exceed those necessary to deal with thatgins described in paragraph 2;

be temporary and be phased out progressivelyeasituation described in paragraph 2
improves;

avoid unnecessary damage to the commerciahoeaiz and financial interests of the other

Party; and

be non-discriminatory compared to third cow®iin like situations.

In the case of trade in goods, each Party magtaéstrictive measures pursuant to

Article 2.20 for balance-of-payments purposes.
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5. Inthe case of trade in services, each Partyadapt restrictive measures in order to
safeguard its external financial position or baéan&payments. Those measures shall be in

accordance with the conditions set out in Articlé of GATS.

6. A Party maintaining or having adopted measwsésred to in paragraphs 1 to 3 shall
promptly notify the other Party of them.

7.  If restrictions are adopted or maintained pumst@athis Article, the Parties shall promptly
hold consultations in the Committee on Trade irvi8es, Investment Liberalisation and Electronic
Commerce established pursuant to Article 22.3,asnd®nsultations are held in other fora. The
consultations shall assess the balance of payroeetgernal financial difficulties or other
macroeconomic difficulties that led to the respeetneasures, taking into accounter alia, such
factors as:

(@) the nature and extent of the difficulties;

(b) the external economic and trading environmantt

(c) alternative corrective measures which may lzalalvle.
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8.  The consultations pursuant to paragraph 7 sldalless the compliance of any restrictive
measures with paragraphs 1 to 3. Those consulsasioall be based on all available relevant
findings of statistical or factual nature preserttgdhe IMF, and the conclusions shall take into
account the assessment by the IMF of the balanpayshents and the external financial situation
or other macroeconomic difficulties of the Partycerned.

CHAPTER 10

GOVERNMENT PROCUREMENT

ARTICLE 10.1

Incorporation of the GPA

The GPA is incorporated into and made part of @haptermutatis mutandis.
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ARTICLE 10.2

Additional scope of application

The rules and procedures provided for in the promsof the GPA specified in Part 1 of Annex 10

apply, mutatis mutandis, to procurement covered by Part 2 of Annex 10.

ARTICLE 10.3

Additional rules

Each Party shall apply Articles 10.4 to 10.12 tthitbe procurement covered by its annexes to

Appendix | to the GPA and the procurement covere®drt 2 of Annex 10.

ARTICLE 10.4

Publication of notices

Notices of intended or planned procurement undécla&rVIl of the GPA shall be directly

accessible by electronic means free of charge ¢jir@usingle point of access on the Internet.
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ARTICLE 10.5

Conditions for participation

1.  Further to Article VIII of the GPA, a procurimntity of a Party shall not exclude a supplier

established in the other Party from participatm@ itendering procedure on the basis of a legal

requirement according to which the supplier must be

(@) a natural person; or

(b) alegal person.

This provision does not apply to procurement witli@ scope of the Act on Promotion of Private

Finance Initiative of Japan (Law No. 117 of 1999).

2. While a procuring entity of a Party may, in édithing the conditions for participation,
require relevant prior experience where essemtialget the requirements of the procurement in
accordance with subparagraph 2(b) of Article Viitlee GPA, that procuring entity shall not
impose the condition that such prior experiencetrhasge been acquired within the territory of that

Party.
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ARTICLE 10.6

Qualification of suppliers
1. If a Party maintains a supplier registrationtsysunder which interested suppliers are
required to register and provide certain informatiimose suppliers may request their registration a
any time. A procuring entity should inform thoseliers within a reasonably short period of time
whether their registration has been granted.
2. When, in order to be allowed to submit a tendetew of a procurement for construction
work in Japan, a supplier established in the Elanpénion is required to undergo a Business
Evaluation (Keieijikoshinsa) (also known as Keighinder the Construction Business Law of

Japan (Law No. 100 of 1949), Japan shall ensutetthauthorities carrying out such evaluation:

(@) assess in a non-discriminatory manner and,evéygpropriate, recognise as equivalent to

those in Japan, indicators of the supplier real@mgdide Japan, which may include:

(i) the number of technical staff;

(i) the labour welfare conditions;
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(i) the number of operating years in the condinrcbusiness;

(iv) the conditions of accounting in the constrantbusiness;

(v) the amount of research and development expaeglit

(vi) the acquisition of ISO9001 or ISO14001 cectiiion;

(vii) the employment and development of young eagis and skilled workers;

(viii) the amount of sales for completed constmctwork; and

(ix) the amount of sales for completed constructiank as a prime contractor; and

(b) take due account of indicators of the suppkatised outside Japan, which may include:

() the amount of equity capital;

(i) the amount of earnings before interest, tagegreciation and amortization (EBITDA);
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(i) the ratio of net interest expense to salegpant;

(iv) the liabilities turnover period,;

(v) the ratio of gross profit on sale to gross talpi

(vi) the ratio of recurring profit to sales amount;

(vii) the ratio of equity capital to fixed asset;

(viii) the equity ratio;

(ix) the amount of cash flows from operating adigs; and

(x) the amount of accumulated earnings.
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ARTICLE 10.7
Selective tendering
1. If, in accordance with paragraphs 4 and 5 ofckatX of the GPA, a procuring entity limits
the number of suppliers for a given procuremer,nthmber of suppliers permitted to submit a

tender shall be sufficient to ensure competitiothaut affecting the operational efficiency of the

procurement system.

2. For Japan, this Article applies only to cengraernment entities.

ARTICLE 10.8
Technical specifications
If a procuring entity applies environment-friendéchnical specifications as set out for
environmental labels or as defined by relevant laadg regulations in force within the European

Union or Japan, each Party shall ensure that thpsefications are:

(@) appropriate to define the characteristics efghods or services that are the object of the

contract;
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(b) based on objectively verifiable and non-disaniatory criteria; and

(c) accessible to all interested suppliers.

ARTICLE 10.9
Test reports

1. Each Party, including its procuring entities,ymaquire that interested suppliers provide a
test report issued by a conformity assessment bodycertificate issued by such a body as a means
of proof of conformity with the requirements or ttrteria set out in the technical specifications,

the evaluation criteria or any other terms or cbods.

2. When requiring the submission of a test repoé certificate issued by a conformity

assessment body, each Party, including its progunities, shall:

(a) accept the results of conformity assessmergpiures that are conducted by the registered
conformity assessment bodies of the other Pardgaordance with paragraph 1 of Article 2

of the Agreement on Mutual Recognition betweenBEbhmpean Community and Japan, done

at Brussels on 4 April 2001; and
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(b) duly take into consideration any future expansf the scope of the agreement referred to in
subparagraph (a), or any further agreement to beletded between the Parties with the

purpose of mutual recognition of conformity assemsihprocedures, once it has entered into
force.
ARTICLE 10.10
Environmental conditions
Procuring entities may lay down environmental ctods relating to the performance of a
procurement, provided that those conditions arepaditle with the rules established by this

Chapter and are indicated in the notice of intertedurement or in another notice used as a notice

of intended procurement or tender documentation.
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ARTICLE 10.11
Treatment of tenders and awarding of contracts

1 Further to paragraph 5 of Article XV of the GR#d in accordance with the conditions set
out in each Party's laws and regulations, eacty Baell ensure that its procuring entities are
entitled to choose between the two criteria reteteein subparagraphs (a) and (b) of paragraph 5 of
Article XV of the GPA and that they are aware & thspective merits of those criteria.

2 Further to paragraph 6 of Article XV of the GR##a procuring entity receives a tender with a

price that is abnormally lower than the pricestimeo tenders submitted, it may also verify with the

supplier whether the price takes into account tlaatgof subsidies.
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ARTICLE 10.12

Domestic review procedures

1. Where an impartial administrative authority ésgjnated by a Party under paragraph 4 of
Article XVIII of the GPA, that Party shall ensurtest:

(@) the members of the designated authority arepeddent, impartial, and free from external

influence during the term of appointment;

(b) the members of the designated authority arelisotissed against their will while they are in
office, unless their dismissal is required by thevsions governing the designated authority;

and

(c) with regard to the procuring entities covereder Annexes 1 and 3 of each Party to
Appendix | to the GPA, as well as the central gowsnt entities and all other entities except
the sub-central government entities covered underZof Annex 10, the President or at least
one other member of the designated authority, égel and professional qualifications
equivalent to those necessary for judges, lawyeother legal experts qualified under the

laws and regulations of the Party.
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2.  Each Party shall adopt or maintain procedurasgtovide for rapid interim measures to
preserve the supplier's opportunity to participatde procurement. Such interim measures,
provided for in subparagraph 7(a) of Article XVdif the GPA, may result in suspension of the
procurement process or, if a contract has beenwded by the procuring entity and if a Party has
So provided, in suspension of performance of the#raot. The procedures may provide that
overriding adverse consequences for the interestsecned, including the public interest, may be
taken into account when deciding whether such nreashould be applied. Just cause for not

acting shall be provided in writing.

3. Incase an interested or participating suppléer submitted a challenge with the designated
authority referred to in paragraph 1, each Par&j sim principle, ensure that a procuring entity
shall not conclude the contract until that autlydnias made a decision or recommendation on the
challenge with regard to interim measures, cowediction or compensation for the loss or
damages suffered as referred to in paragraphsi2d % in accordance with its rules, regulations
and procedures. Each Party may provide that inaidable and duly justified circumstances, the

contract can be nevertheless concluded.
4.  Each Party may provide for:
(@) a standstill period between the contract awlaision and the conclusion of a contract in

order to give sufficient time to unsuccessful sigrglto assess whether it is appropriate to

initiate a review procedure; or
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(b) a sufficient period for an interested suppleesubmit a challenge, which may constitute

grounds for the suspension of the execution ofrdract.

5.  Corrective action under subparagraph 7(b) oickrXVIll of the GPA may include one or
more of the following:

(@) the removal of discriminatory technical, ecoimmor financial specifications in the invitation
to tender, the contract documents or any othermeot relating to the tendering procedure
and conduct of new procurement procedures;

(b) the repetition of the procurement proceduréeut changing the conditions;

(c) the setting aside of the contract award deciaind the adoption of a new contract award

decision;

(d) the termination of a contract or the declaratbits ineffectiveness; or

(e) the adoption of other measures with the ainemoedy a breach of this Chapter, for example

an order to pay a particular sum until the breaahlieen effectively remedied.
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6. In accordance with subparagraph 7(b) of Arti{&ll of the GPA, each Party may provide

for the award of compensation for the loss or daeayiffered. In this regard, if the review body of
the Party is not a court and a supplier believasttiere has been a breach of the domestic laws and
regulations implementing the obligations under @iwpter, the supplier may bring the matter
before a court, including with a view to seekingnpensation, in accordance with judicial
procedures of the Party.

7.  Each Party shall adopt or maintain the necegsagedures by which the decisions or

recommendations made by review bodies are effdgtinglemented, or the decisions by judicial

review bodies are effectively enforced.

ARTICLE 10.13

Collection and reporting of statistics

Each Party shall communicate to the other Partifadnta and comparable statistical data relevant
to the procurement covered by Part 2 of Annex 10.

& /en 326



ARTICLE 10.14

Modifications and rectifications to coverage

1. A Party may modify or rectify its commitmentsden Part 2 of Annex 10.

2. If a modification or a rectification of a Pag@nnexes to Appendix | to the GPA becomes

effective pursuant to Article XIX of the GPA, italhautomatically become effective for the

purposes of this Agreement.

3.  When a Party intends to modify its commitmemdar Part 2 of Annex 10, the Party shall:

(@) notify the other Party in writing; and

(b) include in the notification a proposal for appriate compensatory adjustments to the other

Party to maintain a level of coverage comparablkbab existing prior to the modification.
4.  Notwithstanding subparagraph 3(b), a Party do¢sieed to provide compensatory

adjustments if the modification concerns a progyentity over whose procurement the Party has

effectively eliminated its control or influence.
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5. In the event the Committee on Government Praocant established by Article XXI of the
GPA adopts criteria pursuant to subparagraphsas@)c) of Article XIX of the GPA, those
criteria shall be applicable also within the contafxthis Article.

6. If the other Party objects that:

(@) an adjustment proposed in accordance with sagpph 3(b) is inadequate to maintain a

comparable level of mutually agreed coverage; or

(b) the intended modification referred to in paegar 4 concerns a procuring entity over whose
procurement the Party has not effectively elimidate control or influence,

it shall submit an objection in writing to the Baimitending to modify its commitments within
45 days from the date of receipt of the notificatteferred to in subparagraph 3(a) or be deemed to

have accepted the adjustment or modification.

7.  The following changes to a Party's commitmentieun Part 2 of Annex 10 shall be
considered a rectification:

(@) achange in the name of a procuring entity;

(b) a merger of two or more procuring entitiesadstn the same paragraph of Part 2 of Annex 10;
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(c) the separation of a procuring entity listedPart 2 of Annex 10 into two or more procuring

entities that are added to the procuring entitsted in the same paragraph of that Part; and

(d) updates of indicative lists such as those setroparagraph 3 of Section A of Part 2 of
Annex 10, subparagraph 1(b) of Section B of Parft 2nnex 10, or in Annexes 2 and 3 of the
European Union to Appendix | to the GPA.

8. Inthe case of intended rectifications, the ysinall notify the other Party in writing every
two years, in line with the cycle of notificatiopsovided for in the Decision of the Committee on
Government Procurement on Notification Requirementier Articles XIX and XXII of the
Agreement adopted on 30 March 2012 (GPA/113), falg the entry into force of this Agreement.

9.  The other Party may, within 45 days from theedstreceipt of the notification pursuant to
paragraph 8, submit an objection in writing to Braaty intending to rectify its commitments. The
Party submitting an objection shall set out thesoea why it believes the intended rectification is
not a change provided for in paragraph 7, and desthe effect of the intended rectification on the
mutually agreed coverage provided for in this Agreat. If no such objection is submitted in
writing within 45 days from the date of receipttbé notification, the intended rectification sHad

deemed to have been accepted.
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10. If the Party objects to the intended modifimator rectification, or to the proposed
compensatory adjustment, the Parties shall sesdstive the issue through consultations. If no
agreement between the Parties is reached withirda$® from the date of receipt of the notification
of the objection, the Party intending to modifyrectify its commitments may have recourse to
dispute settlement under Chapter 21 to determiretivein the objection is justified. An intended
modification or rectification in respect of which abjection has been submitted, shall be deemed
to have been accepted only when so agreed thrivegtonhsultations or so decided by the panel

established pursuant to Article 21.7.

ARTICLE 10.15

Cooperation

The Parties shall endeavour to cooperate witha teeachieving enhanced understanding of their

respective government procurement markets. ThéeBatso recognise that the involvement of
related industries of the Parties, through meaok as dialogues, is important for that purpose.
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1.

ARTICLE 10.16

Committee on Government Procurement

The Committee on Government Procurement eskedalipursuant to Article 22.3 (hereinafter

referred to in this Article as "the Committee") ke responsible for the effective implementation

and operation of this Chapter.

2.

(@)

(b)

(€)

(d)

The Committee shall have the following functions
making recommendations to the Joint Committesdbpt decisions amending Part 2 of
Annex 10 to reflect modifications or rectificatioascepted pursuant to Article 10.14 or

agreed compensatory adjustments;

adopting modalities for the communication @ftistical data pursuant to Article 10.13, if

deemed necessary;

considering matters regarding government pement that are referred to it by a Party; and

exchanging information relating to governmeriqurement opportunities, including those at

sub-central levels, in each Party.
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ARTICLE 10.17
Contact points
Each Party shall, upon the entry into force of #hggeement, designate a contact point for the
implementation of this Chapter and notify the otRarty of the contact details including
information regarding the relevant officials. Tharties shall promptly notify each other of any
change of those contact details.

CHAPTER 11

COMPETITION POLICY

ARTICLE 11.1
Principles
The Parties recognise the importance of fair aed éiompetition in their trade and investment

relations. The Parties acknowledge that anticortipetpractices have the potential to distort the

proper functioning of markets and undermine thesbinof liberalisation of trade and investment.
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ARTICLE 11.2

Anticompetitive practices

Each Party shall, in accordance with its laws awiilations, take measures which it considers

appropriate against anticompetitive practices rdeoto achieve the objectives of this Agreement.

ARTICLE 11.3

Legislative and regulatory framework

1. Each Party shall maintain its competition laatthpplies to all enterprises in all sectors of the

economy and which addresses, in an effective matimefollowing anticompetitive practices:

(@) for the European Union:

(i) agreements between enterprises, decisionsdmceions of enterprises and concerted
practices which have as their object or effectateention, restriction or distortion of

competition;

(i) abuse by one or more enterprises of a domipasition; and
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(i) mergers or concentrations between enterpngash would significantly impede

effective competition; and

(b) for Japan:

(i) private monopolisation;

(i) unreasonable restraint of trade;

(i) unfair trade practices; and

(iv) mergers or acquisitions which would substdltigestrain competition in a particular
field of trade.

2.  Each Party shall apply its competition law toealterprises, private or public, engaged in
economic activities. This shall not prevent a Péxyn providing for exemptions from its
competition law, provided that such exemptionsteaesparent and are limited to those necessary
for securing public interest. Such exemptions shatigo beyond what is strictly necessary to

achieve the public interest objectives that haventmefined by that Party.

3.  Forthe purposes of this Chapter, "economiwiies” means those activities pertaining to the

offering of goods and services in a market.
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ARTICLE 11.4

Operational independence

Each Party shall maintain an operationally indepebduthority which is responsible and

competent for the effective enforcement of its cetitjpn law.

ARTICLE 11.5

Non-discrimination

When applying its competition law, each Party shedpect the principle of non-discrimination for

all enterprises, irrespective of the nationalitg &ype of ownership of the enterprises.

ARTICLE 11.6

Procedural fairness

When applying its competition law, each Party shedpect the principle of procedural fairness for

all enterprises, irrespective of the nationality &ype of ownership of the enterprises.
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ARTICLE 11.7

Transparency

Each Party shall apply its competition law in aarent manner. Each Party shall promote

transparency in its competition policy.

ARTICLE 11.8

Enforcement cooperation

1. To achieve the objectives of this Agreementtantbntribute to the effective enforcement of
the competition law of each Party, the Parties askedge that it is in their common interest to
promote cooperation and coordination between thepetition authorities with regard to
developments in competition policy and enforcenaatitvities, within the framework of the
Agreement between the European Community and tivei@ment of Japan concerning
cooperation on anticompetitive activities, don8atssels on 10 July 2003 (hereinafter referred to

in this Chapter as "Agreement concerning cooperaiioanticompetitive activities").
2.  To facilitate the cooperation and coordinatieferred to in paragraph 1, the competition

authorities of the Parties may exchange or otheragnmunicate information, within the

framework of the Agreement concerning cooperatiomigticompetitive activities.
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ARTICLE 11.9

Dispute settlement

The provisions of this Chapter shall not be subjedispute settlement under Chapter 21.

CHAPTER 12

SUBSIDIES

ARTICLE 12.1

Principles

The Parties recognise that subsidies may be gréytad?arty when they are necessary to achieve
public policy objectives. However, certain subssdi@ave the potential to distort the proper
functioning of markets and undermine the benefitgberalisation of trade and investment. In
principle, subsidies should not be granted by &yRenen it finds that they have or could have a

significant negative effect on trade or investniggtiveen the Parties.
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ARTICLE 12.2

Definitions

For the purposes of this Chapter:

(&) "economic activities" means those activitieggiring to the offering of goods and services in

a market;

(b) "subsidy" means a measure which fulfiistatis mutandis the conditions set out in Article 1.1
of the SCM Agreement, irrespective of whether n@pients of the subsidy deal in goods or
services; and

(c) "specific subsidy” means a subsidy which isteinedmutatis mutandis to be specific in
accordance with Article 2 of the SCM Agreement.

ARTICLE 12.3

Scope

1. This Chapter applies to specific subsidies éoektent they are related to economic activities

For greater certainty, education provided underdibmestic educational system of each Party
shall be considered as a hon-economic activity.
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2. This Chapter does not apply to subsidies gramtetterprises entrusted by the government
with the provision of services to the general pubdr public policy objectives. Such exceptions
from the rules on subsidies shall be transpareshshall not go beyond their targeted public policy

objectives.

3. This Chapter does not apply to subsidies gramtedmpensate the damage caused by natural

disasters or other exceptional occurrences.

4.  Articles 12.5 and 12.6 do not apply to subsidies cumulative amounts or budgets of which
are less than 450,000 special drawing rights (heftr referred to as "SDR") per beneficiary for a
period of three consecutive years.

5. Articles 12.6 and 12.7 do not apply to subsidétated to trade in goods covered by Annex 1

to the Agreement on Agriculture and subsidies eglab trade in fish and fish products.

6. Atrticle 12.7 does not apply to subsidies gram¢saporarily to respond to a national or global
economic emergentySuch subsidies shall be targeted, economicactfe and efficient in order

to remedy the identified temporary national or gllobconomic emergency.

For greater certainty, an emergency shall be wholed as one that affects the whole economy
of a Party. For the European Union, the whole epgnof a Party means the whole economy
of the European Union or at least of one of the Men&tates of the European Union.
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7.  This Chapter does not apply to audio-visualisess
8.  Article 12.7 does not apply to subsidies gramgdub-central levels of government of each
Party. In fulfilling its obligations under this Cpier, each Party shall take such reasonable measure
as may be available to it to ensure the observahttee provisions of this Chapter by sub-central
levels of government of that Party.

ARTICLE 12.4

Relation to the WTO Agreement

Nothing in this Chapter shall affect the rights atdigations of either Party under the SCM
Agreement, Article XVI of GATT 1994 and Article X@f GATS.
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ARTICLE 12.5
Notification

1. Each Party shall notify in English the otherti?af the legal basis, form, amount or budget
and, where possible, the name of the recipienhpfspecific subsidy granted or maintaihég the
notifying Party, every two years from the date wofirg into force of this Agreement. However, the
first notification shall be made no later than thyears after the date of entry into force of this

Agreement.

2. If a Party makes publicly available on an o#flavebsite the information specified in
paragraph 1, the notification pursuant to paragtaphall be deemed to have been made. If a Party
notifies subsidies pursuant to Article 25.2 of 8@M Agreement, the Party shall be considered to

have met the requirement of paragraph 1 with rédpesuich subsidies.

For the purposes of this paragraph, in the caseludidies which have previously been
notified, the information provided in updated nigtitions may be limited to indicating any
modifications, or the absence thereof, from theipres notification.
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3.  With regard to subsidies related to servicas,Alticle only applies to the following sectors:
architectural and engineering services, bankingises, computer services, construction services,
energy services, environment services, expresgeaiglservices, insurance services,

telecommunication services and transport services.
ARTICLE 12.6
Consultations
1. Inthe event a Party considers that a subsidlyeobther Party has or could have a significant
negative effect on its trade or investment interestder this Chapter, the former Party may submit
a request for consultation in writing. The Parshall enter into consultations with a view to
resolving the matter, provided that the requedtaes an explanation of how the subsidy has or

could have a significant negative effect on tradeweestment between the Parties.

2. During the consultations, the Party receivingriaquest for consultation shall consider to

provide information about the subsidy, if requedigdhe other Party, such as:

(@) the legal basis and policy objective or purpafste subsidy;
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(b)

©)

(d)

(e)

(f)

(¢))

3.

the form of the subsidy such as a grant, lgaayantee, repayable advance, equity injection or

tax concession;

dates and duration of the subsidy and any ditmer limits attached to it;

eligibility requirements of the subsidy;

the total amount or the annual amount budgetetthe subsidy and the possibility of limiting

the subsidy;

where possible, the recipient of the subsidyd a

any other information, including statisticatagpermitting an assessment of the effects of the

subsidy on trade or investment.

To facilitate the consultations, the requestadyPshall provide relevant information on the

subsidy in question in writing no later than 90 slajter the date of receipt of the request refaiwed

in paragraph 1.

4.

In the event that any information referred tpamagraph 2 is not provided by the requested

Party, that Party shall explain the absence of sufdnmation in its written response.
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5.  If the requesting Party, after the consultatictil considers that the subsidy has or could
have a significant negative effect on its tradenwestment interests under this Chapter, the
requested Party shall accord sympathetic considartt the concerns of the requesting Party. Any

solution shall be considered feasible and acceptapthe requested Party.

ARTICLE 12.7
Prohibited subsidies

The following subsidies of a Party that have orlddwave a significant negative effect on trade or
investment between the Parties shall be prohibited:

(@) legal or other arrangements whereby a goverhoreanpublic body is responsible for
guaranteeing debts or liabilities of an enterpmgéiout any limitation as to the amount and
duration of such guarantee; and
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(b) subsidies for restructuring an ailing or ingmiventerprise without the enterprise having
prepared a credible restructuring plan. Such auesiring plan shall be prepared within a
reasonable time period after such enterprise haeiogived temporary liquidity suppdrihe
restructuring plan shall be based on realisticmg$ions with a view to ensuring the return to
long-term viability of the ailing or insolvent empgise within a reasonable time period. The
enterprise itself or its owners shall contribugng#icant funds or assets to the costs of

restructuring.

ARTICLE 12.8
Use of subsidies

Each Party shall ensure that enterprises use sebsidly for the specific purpose for which the

subsidies were granted.

! For greater certainty, nothing in this Article ypeats a Party from providing subsidies by way
of temporary liquidity support in the form of lognarantees or loans limited to the amount
needed to keep the enterprise in business foirtteertecessary to prepare a restructuring or
liquidation plan.
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ARTICLE 12.9

General exceptions

For the purposes of this Chapter, Article XX of GRT994 and Article XIV of GATS are hereby
incorporated into and made part of this Agreementatis mutandis.

ARTICLE 12.10

Dispute settlement

Paragraph 5 of Article 12.6 shall not be subjedispute settlement under Chapter 21.
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CHAPTER 13
STATE-OWNED ENTERPRISES, ENTERPRISES GRANTED SPHCRAGHTS
OR PRIVILEGES AND DESIGNATED MONOPOLIES
ARTICLE 13.1

Definitions

For the purposes of this Chapter:

(@)

"Arrangement” means the Arrangement on Offigi8upported Export Credits, developed
within the framework of the Organisation for Econoi@o-operation and Development
(hereinafter referred to as "OECD") or a succeasdertaking, whether developed within or
outside of the OECD framework, that has been adiopyeat least 12 original WTO Members
that were Participants to the Arrangement as @nudry 1979;
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(b)

(€)

(d)

(€)

"commercial activities" means activities wheh enterprise undertakes with an orientation
towards profit-makingand which results in the production of a goochersupply of a
service, which will be sold to a consumer in tHevant market in quantities and at prices

determined by the enterprise;

"commercial considerations" means considerataiprice, quality, availability,
marketability, transportation and other terms amwlditions of purchase or sale, or other
factors that would normally be taken into accownnthie commercial decisions of a privately
owned enterprise operating according to market@ogrprinciples in the relevant business

or industry;

"designate a monopoly" means to establish tiraise a monopoly, or to expand the scope of

a monopoly to cover an additional good or service;

"designated monopoly" means an entity, inclgdirconsortium or a government agency, that
in a relevant market in the territory of a Partgésignated as the sole supplier or purchaser of
a good or service, but does not include an ertay lhas been granted an exclusive intellectual
property right solely by reason of such grant;

For greatecertainty, activities undertaken by an enterpriséctv operates on a non-profit
basis or a cost-recovery basis are not activitnetertaken with an orientation towards profit-
making.
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(f)

(¢))

(h)

"enterprise granted special rights or privilegmeans an enterprise, public or private,
including its subsidiaries, to which a Party haanged special rights or privileges; special
rights or privileges are granted by a Party whedesignates a limited number of enterprises
authorised to supply a good or service, other #wording to objective, proportional and
non-discriminatory criteria, substantially affegfithe ability of any other enterprise to supply
the same good or service in the same geographiEalusmder substantially equivalent

conditions;
"service supplied in the exercise of governrakatithority" means a service supplied in the
exercise of governmental authority as defined infSAnd, if applicable, in the Annex on

Financial Services to GATS; and

"state-owned enterprise” means an enterpragdstengaged in commercial activities in

which a Party:

(i) directly owns more than 50 per cent of the shaapital;

(i) controls, directly or indirectly through owrsdrip interests, the exercise of more than 50

per cent of the voting rights;
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(i) holds the power to appoint a majority of mean of the board of directors or any other

equivalent management body; or
(iv) has the power to legally direct the actionshef enterprise or otherwise exercises an
equivalent degree of control in accordance witlangs and regulations.
ARTICLE 13.2
Scope

1. This Chapter applies to state-owned enterpresgeyprises granted special rights or
privileges and designated monopolies, engagedimmuarcial activities. Where they engage both in
commercial and non-commercial activities, only tbenmercial activities are covered by this

Chapter.

2.  This Chapter applies to state-owned enterpresgsrprises granted special rights or
privileges and designated monopolies at all leg€tpovernment.
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3. This Chapter does not apply to situations wisate-owned enterprises, enterprises granted
special rights or privileges or designated mon@soéict as procuring entities covered either under
each Party's annexes to Appendix | to the GPA deuRart 2 of Annex 10 conducting

procurement for governmental purposes and not avitiew to commercial resale or with a view to

use in the production of a good or in the supplg service for commercial sale.

4.  This Chapter does not apply to any service segph the exercise of governmental authority.
5.  This Chapter does not apply to a state-ownegrginse, an enterprise granted special rights or
privileges or a designated monopoly, if in any ohéhe three previous consecutive fiscal years the
annual revenue derived from the commercial acéisiof the enterprise or monopoly concerned was

less than 200 million SDR.

6. Article 13.5 does not apply with respect tosheply of financial services by a state-owned

enterprise pursuant to a government mandate,tisthgply of financial services:

(a) supports exports or imports, provided thatéhservices are:

() notintended to displace commercial financiag;

(i) offered on terms no more favourable than thibset could be obtained for comparable

financial services in the commercial market;
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(b) supports private investment outside the tawitd the Party, provided that these services are:

() notintended to displace commercial financiag;

(i) offered on terms no more favourable than thibse could be obtained for comparable

financial services in the commercial market; or

(c) is offered on terms consistent with the Arrangat, provided that it falls within the scope of

the Arrangement.

7.  Article 13.5 does not apply to the sectors seiroparagraph 2 of Article 8.6.

8.  Article 13.5 does not apply to the extent thataie-owned enterprise, an enterprise granted
special rights or privileges or a designate monppbl Party makes purchases and sales of a good

or a service pursuant to:

(@) any existing non-conforming measure in accacdamith paragraph 1 of Article 8.12 and
paragraph 1 of Article 8.18 that the Party mairgagontinues, renews, amends or modifies as

set out in its Schedule in Annex | to Annex 8-B; or
(b) any non-conforming measure by a Party in acued with paragraph 2 of Article 8.12 and

paragraph 2 of Article 8.18 with respect to secteubsectors, or activities as set out in its

Schedule in Annex Il to Annex 8-B.

& /en 352



ARTICLE 13.3
Relation to the WTO Agreement

The Parties affirm their rights and obligations engdaragraphs 1 to 3 of Article XVII of
GATT 1994, the Understanding on the InterpretatbArticle XVII of the General Agreement on
Tariffs and Trade 1994, as well as under paragrapBsand 5 of Article VIII of GATS.

ARTICLE 13.4

General provisions

1.  Without prejudice to the rights and obligatiafigach Party under this Chapter, nothing in
this Chapter prevents a Party from establishingnaintaining a state-owned enterprise, granting an
enterprise special rights or privileges or desigigad monopoly.
2. Neither Party shall require or encourage a-stateed enterprise, an enterprise granted

special rights or privileges or a designated mohofmact in a manner inconsistent with this

Chapter.
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ARTICLE 13.5

Non-discriminatory treatment and commercial consitiens

1. Each Party shall ensure that each of its stateed enterprises, enterprises granted special

rights or privileges and designated monopolies,wdrggaging in commercial activities:

(@) acts in accordance with commercial considematio its purchase or sale of a good or service,
except to fulfil any terms of its public service maate that are not inconsistent with

subparagraph (b) or (c);

(b) inits purchase of a good or service:

(i) accords to a good or service supplied by aerpnise of the other Party treatment no
less favourable than it accords to a like good likeaservice supplied by enterprises of

the Party; and

(i) accords to a good or service supplied by aeced enterprise as defined in
subparagraph (c) of Article 8.2 treatment no les®firable than it accords to a like
good or a like service supplied by enterprisesntfepreneurs of the Party in the

relevant market in the Party; and
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(c) inits sale of a good or service:

(i) accords to an enterprise of the other Parigttnent no less favourable than it accords to

enterprises of the Party; and

(i) accords to a covered enterprise as defineibparagraph (c) of Article 8.2 treatment
no less favourable than it accords to enterprisestepreneurs of the Party in the

relevant market in the Party.

2.  Subparagraphs 1(b) and (c) do not precludete-et@ned enterprise, an enterprise granted

special rights or privileges or a designated mohofsom:

(@) purchasing or selling goods or services oretkffit terms or conditions, including those
relating to price, provided that such differentrieror conditions are made in accordance with

commercial considerations; or

(b) refusing to purchase or sell goods or servigesyided that such refusal is made in

accordance with commercial considerations.

For greater certainty, this paragraph shall nptyawith respect to the purchase or sale of
shares, stock or other forms of equity by a stataeal enterprise, an enterprise granted
special rights or privileges or a designated mohoas a means of its equity participation in
another enterprise.
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ARTICLE 13.6

Regulatory framework

1. The Parties respect and make best use of reélatamational standards includingter alia,
the OECD Guidelines on Corporate Governance oeSiatned Enterprises.

2.  Each Party shall ensure that any regulatory lmwany other body exercising a regulatory
function that the Party establishes or maintainsdependent from, and not accountable to, any of
the enterprises regulated by that body, and agisiitially* in like circumstances with respect to all
enterprises regulated by that body, including stateed enterprises, enterprises granted special
rights or privileges and designated monopdiies.

3. Each Party shall apply its laws and regulationstate-owned enterprises, enterprises granted
special rights or privileges and designated moriepah a consistent and non-discriminatory

manner.

For greater certainty, the impartiality with whittte body exercises its regulatory functions is
to be assessed by reference to a general pattpraaiice of that body.

For greater certainty, for those sectors in whighParties have agreed to specific obligations
relating to such a body in Chapter 8, the relepaovisions of Chapter 8 shall prevail.
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ARTICLE 13.7

Information exchange

1. A Party which has reason to believe that itsrggts under this Chapter are being adversely
affected by the commercial activities of a statered/enterprise, an enterprise granted special
rights or privileges or a designated monopoly (imeféer referred to in this Article as "the entity"
of the other Party may request the other Partyriting to provide information on the commercial
activities of the entity related to the carrying ofithe provisions of this Chapter in accordance

with paragraph 2.

2. The requested Party shall provide the followifgrmation, provided that the request
includes an explanation of how the activities @& #mtity may be affecting the interests of the
requesting Party under this Chapter and indicatéshnwof the following information shall be

provided:

(@) the organisational structure of the entity asdomposition of the board of directors or of

any other equivalent management body;
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(b)

(€)

(d)

(e)

the percentage of shares that the requestéy Raistate-owned enterprises, enterprises
granted special rights or privileges or designatethopolies cumulatively own, and the

percentage of voting rights that they cumulativetyd, in the entity;

a description of any special shares or speoitihg or other rights that the requested Parsy, it
state-owned enterprises, enterprises granted $pigties or privileges or designated
monopolies hold, where such rights are differeninfthose attached to the general common

shares of the entity;

a description of the government departmenfsubtic bodies which regulate the entity, a
description of the reporting requirements imposed by those departments or public bodies,
and the rights and practices, where possible,axfetiepartments or public bodies with
respect to the appointment, dismissal or remurgaraii senior executives and members of its

board of directors or any other equivalent manageedy;

annual revenue and total assets of the entéy the most recent three year period for which

information is available;
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(H any exemptions, immunities and related measfuogs which the entity benefits under the

laws and regulations of the requested Party; and

(g) any additional information regarding the enthwt is publicly available, including annual

financial reports and third party audits.

ARTICLE 13.8

General exceptions

For the purposes of this Chapter, Article XX of GRT994 and Article XIV of GATS are hereby

incorporated into and made part of this Agreementatis mutandis.
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CHAPTER 14

INTELLECTUAL PROPERTY

SECTION A

General provisions

ARTICLE 14.1

Initial provisions

1. In order to facilitate the production and comamrisation of innovative and creative products
and the provision of services between the Parhdsd@increase the benefits from trade and
investment, the Parties shall grant and ensureuadegeffective and non-discriminatory protection
of intellectual property and provide for measum@stfie enforcement of intellectual property rights
against infringement thereof, including countenfgjtand piracy, in accordance with the provisions

of this Chapter and of the international agreememtghich both Parties are party.
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2. A Party may, but shall not be obliged to, previdore extensive protection for, or
enforcement of, intellectual property rights undeifaw than is required by this Chapter, provided

that such protection or enforcement does not ceat@the provisions of this Chapter.
3.  For the purposes of this Chapter, "intellecpraperty” means all categories of intellectual
property that are covered by Articles 14.8 to 148this Chapter or Sections 1 to 7 of Part Il t
TRIPS Agreement. The protection of intellectualgexy includes protection against unfair
competition as referred to in Article i@ of the Paris Convention for the Protection of Isiiial
Property, done at Paris on 20 March 1883 (herainadferred to as "the Paris Conventidn")
4.  The objectives and principles set out in Paftthe TRIPS Agreement, in particular in
Articles 7 and 8, shall apply to this Chaptautatis mutandis.

ARTICLE 14.2

Agreed principles

Having regard to the underlying public policy olijees of domestic systems, the Parties recognise

the need to:

(@) promote innovation and creativity;

! For greater certainty, the Paris Convention dbalinderstood to be the Paris Convention for
the Protection of Industrial Property of 20 Mar@83, as revised at Brussels on
14 December 1900, at Washington on 2 June 19TheaHague on 6 November 1925, at
London on 2 June 1934, at Lisbon on 31 October 1858 at Stockholm on 14 July 1967 and
as amended on 28 September 1979.
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(b) facilitate the diffusion of information, knovdge, technology, culture and the arts; and
(c) foster competition and open and efficient megke
through their respective intellectual property eyss, while respecting the principles ioker alia,

transparency and non-discrimination, and taking adcount the interests of relevant stakeholders

including right holders and users.

ARTICLE 14.3
International agreements

1. The provisions of this Chapter shall complentkatrights and obligations of the Parties

under other international agreements in the fiélshiellectual property to which both Parties are

party.

2. The Parties affirm their commitment to complyhtihe obligations set out in the
international agreements relating to intellectualerty to which both Parties are paray the date

of entry into force of this Agreement, includingetfollowing:

(@) the TRIPS Agreement;

! The international agreements relating to intellatproperty referred to in this paragraph
include those to which the Member States of thepean Union are party.
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(b)

(©)

(d)

(e)

(f)

(¢))

(h)

the Paris Convention;
the International Convention for the ProtectidriPerformers, Producers of Phonograms and
Broadcasting Organisations, done at Rome on 26b@ctt¥61 (hereinafter referred to as "the

Rome Convention™);

the Berne Convention for the Protection of tatg and Artistic Works, done at Berne on

9 September 1886 (hereinafter referred to as "#ra@Convention®)
the WIPO Copyright Treaty, adopted at Geneva®@becember 1996;
the WIPO Performances and Phonograms Treatptad at Geneva on 20 December 1996;

the Budapest Treaty on the International Reitmgnof the Deposit of Microorganisms for
the Purposes of Patent Procedure, done at Budap@& April 1977;

the International Convention for the ProtectidriNew Varieties of Plants, done at Paris on
2 December 1961 (hereinafter referred to as "tf84 18P0V Convention®

For greater certainty, the Berne Convention dbealinderstood to be the Berne Convention
for the Protection of Literary and Artistic WorkE®September 1886, completed at Paris on
4 May 1896, revised at Berlin on 13 November 1@9@8npleted at Berne on 20 March 1914,
revised at Rome on 2 June 1928, at Brussels onr# 1048, at Stockholm on 14 July 1967
and at Paris on 24 July 1971 and amended on 2&18bpt 1979.

For greater certainty, the 1991 UPOV Conventicalldie understood to be the International
Convention for the Protection of New Varieties tdiRs of 2 December 1961 as revised at
Geneva on 19 March 1991.
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(i)

the Protocol Relating to the Madrid AgreemeioinCerning the International Registration of

Marks, adopted at Madrid on 27 June 1989; and

() the Patent Cooperation Treaty, done at Wasbhimgn 19 June 1970.

3. Each Party shall make all reasonable effortatify or accede to the following multilateral
agreements, if, by the date of entry into forcéhtd Agreement, it is not already party to that
agreement:

(@) the Patent Law Treaty, adopted at Geneva amé 4000;

(b) the Trademark Law Treaty, adopted at GenevAa7o@ctober 1994;

(c) the Singapore Treaty on the Law of Trademaakspted at Singapore on 27 March 2006;
(d) the Geneva Act of the Hague Agreement Concgrthia International Registration of

Industrial Designs, adopted at Geneva on 2 Jul®;199

For the European Union, this includes the ratifaraof or accession by the Member States to
the multilateral agreements referred to in thisageaph.
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(e) the Beijing Treaty on Audiovisual Performancdopted at Beijing on 24 June 2012; and

(H the Marrakesh Treaty to Facilitate Access tblRBhed Works for Persons Who Are Blind,
Visually Impaired or Otherwise Print Disabled, atkmpat Marrakesh on 27 June 2013.

ARTICLE 14.4
National treatment

1. Inrespect of all categories of intellectualpgedy covered by this Chapter, each Party shall
accord to national®f the other Party treatment no less favouratde the treatment it accords to
its own nationals with regard to the protecfiofiintellectual property subject to the exceptions
already provided for in, respectively, the Parisi@mtion, the Berne Convention, the Rome
Convention and the Treaty on Intellectual Propartirespect of Integrated Circuits, adopted at
Washington on 26 May 1989. In respect of performersducers of phonograms and broadcasting
organisations, this obligation only applies in espof the rights provided for under this

Agreement.

! For the purposes of this Article and Article 14'1gtionals” has the same meaning as in the

TRIPS Agreement.

2 For the purposes of this Article and Article 14'frotection” includes matters affecting the
availability, acquisition, scope, maintenance anfeement of intellectual property rights as
well as those matters affecting the use of intall@icproperty rights specifically addressed in
this Chapter.
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2.  The obligations pursuant to paragraph 1 shadl Be subject to the exceptions provided for in
Article 5 of the TRIPS Agreement.

ARTICLE 14.5

Most-favoured-nation treatment

Each Party shall immediately and unconditionallyaxd to nationals of the other Party treatment
no less favourable than the treatment it accordisemationals of a third country with regard te th
protection of intellectual property, subject to theeptions provided for in Articles 4 and 5 of the
TRIPS Agreement.

ARTICLE 14.6

Procedural matters and transparency

1. Each Party shall make all reasonable efforfgdmote efficiency and transparency in the

administration of its intellectual property system.
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2.

For the purpose of providing an efficient adrmsiiration of its intellectual property system,

each Party shall take appropriate measures to eatiae efficiency of its administrative

procedures concerning intellectual property rightne with international standards.

3.

For the purpose of further promoting transpayenche administration of its intellectual

property system, each Party shall make all readeredtorts to take appropriate available measures

to:

(@)

(b)

publish information on, and make availableht® public information contained in the files on:

(i) applications for and grant of patents;

(i) registrations of industrial designs;

(i) registrations of trademarks and applicatidnsrefor;

(iv) registrations of new varieties of plants; and

(v) registrations of geographical indications;

make available to the public information on sw@as taken by the competent authorities for

the suspension of the release of goods infringitgjlectual property rights as a border
measure set out in Article 14.51,
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(c) make available to the public information onafforts to ensure effective enforcement of
intellectual property rights and other informatiwith regard to its intellectual property

system; and

(d) make available to the public information orexent laws and regulations, final judicial

decisions, and administrative rulings of genergliaption pertaining to the enforcement of

intellectual property rights.

ARTICLE 14.7

Promotion of public awareness concerning proteatiantellectual property

Each Party shall take necessary measures to cergnomoting public awareness of protection of

intellectual property including educational andséisiination projects on the use of intellectual

property as well as on the enforcement of intellakproperty rights.
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SECTION B

Standards concerning intellectual property

SUB-SECTION 1

Copyright and related rights

ARTICLE 14.8

Authors

Each Party shall provide for authors the exclusigiet to authorise or prohibit:

(a) direct or indirect reproduction by any meang gnany form, in whole or in part, of their

works;
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(b) any form of distribution to the public by saleotherwise of the original of their works or of
copies thereof; each Party may determine the dondiunder which the exhaustion of the
right set out in this provision applies after tirstfsale or other transfer of ownership of the
original or a copy of the work with the authorisatiof the author; and

(c) any communication to the public of their wollswire or wireless means, including the
making available to the public of their works irchua way that members of the public may
access them from a place and at a time individwdlbsen by them.

ARTICLE 14.9
Performers
Each Party shall provide for performers the exekisight to authorise or prohibit:

(a) the fixation of their performances;

(b) direct or indirect reproduction by any meand amany form, in whole or in part, of fixations

of their performances;
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(c) the distribution to the public, by sale or athise, of fixations of their performances in
phonograms; each Party may determine the conditindsr which the exhaustion of the right
set out in this provision applies after the firglesor other transfer of ownership of the original

or a copy of the fixed performance with the autbation of the performer;

(d) the making available to the public of fixatioofstheir performances, by wire or wireless
means, in such a way that members of the publicawegss them from a place and at a time
individually chosen by them; and

(e) the broadcasting by wireless means and the comaation to the public of their
performances, except where the performance ig abelady a broadcast performance or is
made from a fixation.

ARTICLE 14.10
Producers of phonograms

Each Party shall provide for phonogram producezsetttiusive right to authorise or prohibit:

(@) direct or indirect reproduction by any meand anany form, in whole or in part, of their

phonograms;
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(b) the distribution to the public, by sale or athise, of their phonograms, including copies;
each Party may determine the conditions under wihierexhaustion of the right set out in
this provision applies after the first sale or ottnansfer of ownership of the original or a
copy of the phonogram with the authorisation ofghaducer of the phonogram; and

(c) the making available to the public of their pbgrams, by wire or wireless means, in such a
way that members of the public may access them &giace and at a time individually
chosen by them.

ARTICLE 14.11
Broadcasting organisations
Each Party shall provide broadcasting organisatiatisthe exclusive right to authorise or prohibit:

(@) the fixation of their broadcasts;

(b) the reproduction of fixations of their broadisas
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(c) the making available to the puBlinf their broadcasts, by wire or wireless meanschvis

made in response to a request from a member qfutbkc;?
(d) the rebroadcasting of their broadcasts by es®imeans; and
(e) the communication to the public of their broagts if such communication is made in places
accessible to the public against payment of araeoé fee; each Party may determine the
conditions under which that exclusive right mayelzercised.
ARTICLE 14.12
Use of phonograms
The Parties agree to continue discussion on adequetection for the use of phonograms for all

communication to the public, giving due considenatio the importance of international standards

regarding protection for the use of phonograms.

! For greater certainty, for the European Uniors tight is limited to situations where the
request is made from a place and at a time indaligehosen by a member of the public.

2 For greater certainty, for Japan, this subpardgsiall be applied to the form of public
transmission which occurs automatically in respdoserequest from the public, except for
those which occur manually.
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ARTICLE 14.13

Term of protection

1. The term of protection for rights of an authbeaditerary or artistic work within the meaning
of Article 2 of the Berne Convention shall run tbe life of the author and for 70 years after the
author's death, irrespective of the date when i v8 lawfully made available to the public. leth
term of protection for those rights is counted draais other than the life of a natural personhsuc
term shall be no less than 70 years after the veddwfully made available to the public. Failing
such making available within 70 years after thetom of the work, the term of protection shall be

no less than 70 years from the work's creation.

2.  The term of protection for rights of performshall be no less than 50 years after the

performance.

3.  The term of protection for rights of producefgbonograms shall be no less than 70 years
after the phonogram was published. Failing sucHigation within at least 50 years from the
fixation of the phonogram, the term of protectitialsébe no less than 50 years after the fixation

was madé

! Each Party may adopt effective measures in oadensure that the profit generated during

the 20 years of protection beyond 50 years is shiaidy between the performers and
producers of phonograms.
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4.  The term of protection for rights in broadcastall be no less than 50 years after the first

transmission of the broadcast.
5.  The terms laid down in this Article shall be ntad from the first of January of the year
following the year of the event which gives risetem.

ARTICLE 14.14

Limitations and exceptions

Each Party may provide for limitations or excepsion the rights set out in Articles 14.8 to 14.12
only in certain special cases which neither conflith a normal exploitation of the subject matter
nor unreasonably prejudice the legitimate interesthe right holders, in accordance with the
conventions and international agreements to whichgarty.

ARTICLE 14.15

Artist's resale right in works of art

The Parties agree to exchange views and informatiossues related to right to an interest in
resale of an original work of art and the situatiothis regard in the European Union and in Japan.
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ARTICLE 14.16
Collective management

The Parties:

(&) recognise the importance of promoting coopendbetween their respective collective

management organisations;
(b) agree to promote the transparency of collectie@agement organisations; and
(c) endeavour to facilitate non-discriminating treant by collective management organisations
of right holders they represent either directlywiar another collective management
organisation.
ARTICLE 14.17
Protection of existing subject matter
1. Each Party shall apply Article 18 of the Berra@ntion and paragraph 6 of Article 14 of

the TRIPS Agreementyutatis mutandis, to works, performances and phonograms, and ginsrin
and protections afforded to those subject mattereguired by this Sub-Section.
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2. A Party shall not be required to restore prodecto subject matter that on the date of entry

into force of this Agreement has fallen into thélidomain in its territory.

SUB-SECTION 2

Trademarks

ARTICLE 14.18
Rights conferred by a trademark

Each Party shall ensure that the owner of a reg@dtgademark has the exclusive right to prevent
all third parties not having the owner's consenrfiusing in the course of trade identical or similar
signs for goods or services which are identicaionilar to those in respect of which the trademark
is registered, where such use would result ingihkod of confusion. In the case of the use of an
identical sign for identical goods or serviceskallhood of confusion shall be presumed. The
rights described above shall not prejudice anytiexjsprior rights nor shall they affect the

possibility of a Party to make rights availabletba basis of use.

! For the purpose of this Article, "using” such sigaoludes, at least, importing and exporting
goods or packages of goods to which the sign iseaff
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ARTICLE 14.19
Exceptions
Each Party shall provide for limited exceptionshte rights conferred by a trademark such as the
fair use of descriptive terrhand may provide for other limited exceptions, jded that those
exceptions take account of the legitimate inteoéshe owner of the trademark and of third parties.
ARTICLE 14.20
Preparatory acts deemed as infringement

With regard to labels and packaging, each Partly piavide that at least each of the following
preparatory acts are deemed as an infringementetgfistered trademark if the act has been
performed without the consent of the registeredamaark owner:

(@) the manufacture;

(b) the importation; and

The fair use of descriptive terms includes theafse sign to indicate the geographic origin of
the goods or services in accordance with honestipes in industrial or commercial matters.
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(c) the presentatidn

of labels or packaging bearihg sign which is identical or similar to the regisd trademark, for
the purpose of using such sign or causing it tadsal in the course of trade for goods or services

which are identical or similar to those in resp&oivhich the trademark is registered.

ARTICLE 14.21
Well-known trademarks

For the purpose of giving effect to the protectadnvell-known trademarks, as referred to in
Article 6bis of the Paris Convention and paragraphs 2 andAstafie 16 of the TRIPS Agreement,
the Parties affirm the importance of the Joint Recendation Concerning Provisions on the
Protection of Well-Known Marks adopted by the Asbgnof the Paris Union for the Protection of
Industrial Property and the General Assembly oMHPO at the Thirty-Fourth Series of Meetings
of the Assemblies of the Member States of the WiP0999.

! For the purpose of this Article, the European Wrsonsiders "presentation” as offering or
putting on the market and Japan considers "presamtas assignment.
For the purpose of this Article, for Japan, "begftimeans indicating.
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SUB-SECTION 3

Geographical indications

ARTICLE 14.22
Scope

1. This Sub-Section applies to the recognition radection of geographical indications for
wines, spirits and other alcoholic beverdgeswell as agricultural produétshich originate in the

Parties.

2.  Forthe purposes of this Chapter, "geograplnchtations” means indications which identify
a good as originating in the territory of a Padya region or locality in that Party's territowhere
a given quality, reputation or other characterisfithe good is essentially attributable to its

geographical origin.

! For the purposes of this Sub-Section, with respetite protection of geographical
indications in Japan, "alcoholic beverages" meavetages containing one per cent of
alcohol or more.

2 For the purposes of this Sub-Section, with respetiie protection of geographical
indications in Japan, "agricultural products” meagscultural, forestry and fishery products
as well as foodstuffs excluding alcoholic beverages
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3.  Geographical indications of a Party listed imé&r 14-B shall be protected by the other Party
under this Agreement if they fall within the typafsgoods that the other Party protects in
accordance with its laws and regulations as listeshnex 14-A.

ARTICLE 14.23

System of protection of geographical indications

1. Each Party shall establish or maintain a systerthe registratiohand protection of

geographical indications in its territory.
2.  The system referred to in paragraph 1 shallagorat least the following elements:

(@) an official means to make available to the jutble list of registered geographical

indications;

! For the purposes of this Sub-Section, with respetite protection of geographical
indications in Japan, "registration” and "regist&spectively may be deemed to be
synonymous with "designation” or "confirmation @bfection” and "designate” or "confirm
protection” under its relevant laws and regulations
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(b)

(€)

(d)

an administrative process to verify that a gepgical indication to be registered as referred
to in subparagraph (a) identifies a good as ortgigan the territory of a Party, or a region or
locality in that Party's territory, where a givemadjty, reputation or other characteristic of the

good is essentially attributable to its geogragdtocain;

an opposition procedure that allows the leqatieninterests of third parties to be taken into

account; and

a procedure for the cancellattasf the protection of a geographical indicatiorkjrg into
account the legitimate interests of third partied the users of the registered geographical
indications in questiof.

1

For the purposes of this Sub-Section, with respetite protection of geographical
indications in Japan, "cancellation" may be deetodik synonymous with "exemption from
protection” under its relevant laws and regulations

Without prejudice to its laws and regulations lba $ystem referred to in paragraph 1, each
Party shall provide for legal means for the invaliidn of the registration of geographical
indications.

& /en 382



ARTICLE 14.24

Lists of geographical indications

1. Following the completion of an opposition progedland an examination of the geographical
indications of the European Union listed in Sectfoaf Part 1 and Section A of Part 2 of

Annex 14-B, Japan shall recognise that those itiditceiare geographical indications within the
meaning of paragraph 1 of Article 22 of the TRIP@eement and that they have been registered
by the European Union under the system referreal Aoticle 14.23. Japan shall protect those

geographical indications in accordance with thib-Section.

2. Following the completion of an opposition progexland an examination of the geographical
indications of Japan listed in Section B of Paantl Section B of Part 2 of Annex 14-B, the
European Union shall recognise that those indinatare geographical indications within the
meaning of paragraph 1 of Article 22 of the TRIP@eement and that they have been registered
by Japan under the system referred to in Articl23.4The European Union shall protect those

geographical indications in accordance with thib-Section.
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ARTICLE 14.25
Scope of protection of geographical indications

1. Subject to Article 14.29 each Party shall, spext of geographical indications of the other
Party listed in Annex 14-B, provide the legal mefmsinterested parties to prevent in its territory

(@) the use of a geographical indication identifyingood for a like goGdhot meeting the

applicable requirement of specifications of geobregql indication even if:

(i) the true origin of the good is indicated,;

! For the purpose of paragraph 1, and notwithstan8ub-Section 2 of Section C, each Party

may provide for enforcement by administrative attio

2 For the purposes of this paragraph, paragraphAdtaiie 14.27 and paragraphs 1 and 2 of
Article 14.29, "like good", in relation to a gooarfwhich a geographical indication has been
protected in a Party's system as referred to iagvaph 2 of Article 14.23, means a good that
would fall within the same category of good asdbed for which a geographical indication

has been registeraa that Party.
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(i) the geographical indication is usdd translation or transliteratiénor

(i) the geographical indication is accompanieddxpressions such as "kind", "type”,

"style", "imitation”, or the like;

(b) the use of any means in the designation oreptation of a good that indicates or suggests
that the good in question originates in a geogitarea other than the true place of origin in

a manner which misleads the public as to the gebdzal origin or nature of the good; and

(c) any other use which constitutes an act of urmi@mpetition within the meaning of

Article 10bis of the Paris Convention.

2. Each Party may determine the practical condstiomder which the homonymous
geographical indications will be differentiatedrfreach other in its territory, taking into account
the need to ensure equitable treatment of the peydiconcerned and that consumers are not

misled.

For greater certainty, it is understood that thidssessed on a case-by-case basis. This
provision does not apply where evidence is provithed there is no link between the
protected name and the translated or translitetatea

2 For the purposes of this Sub-Section, transli@matovers the conversion of characters
following the phonetics of the original languagdarguages of the relevant geographical
indication.

& /en 385



3. If a Party intends to protect, pursuant to aarmational agreement, a geographical indication
of a third country which is homonymous with a gegarical indication of the other Party which is
protected under this Agreement, the former Par&jl giform no later than on the date of the
publication for opposition, the other Party of tigportunity to comment, provided that such
opposition procedure for the relevant geographiaitation of the third country to be protected
commences after the date of entry into force of Agreement.

4. Inthe opposition procedure and examinationrrefeto in Article 14.24, each Party may
consider the following grounds on which that Pattgll not be required to protect a name as a

geographical indication in Annex 14-B:

(&) that name conflicts with the name of a plamtetg or an animal breed and as a result is likely

to mislead the consumer as to the true origin efgibod; and

(b) that name is the term customary in common laggwas the common name for the good

concerned.
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5.  Notwithstanding the specifications of geographindication referred to in

subparagraph 1(a), for a period of seven years thentlate of entry into force of this Agreement,
the protection provided for under this Sub-Sectmma particular geographical indication of the
European Union as listed in Annex 14-B shall netchrde, with regard to the good identified with
such geographical indication, the possibility thpérations comprised of grating, slicing and
packaging, including cutting into portions and inpackaging, could be carried out within the
territory of Japan, provided that such good isidestfor the Japanese market and not for the

purpose of re-exportation.

6. The Parties shall review the implementatiorhefprovisions of paragraph 5 no later than

three years after the date of entry into forcehtdf Agreement with a view to reaching a mutually

acceptable solution before the end of the sevenpa#d referred to in that paragraph.

ARTICLE 14.26

Scope of the use of geographical indications

1. Any person may use any geographical indicatrotegeted under this Sub-Section provided

that such use is related to the goods as identifyeithat geographical indication and in compliance

with the scope of protection under this Agreement.
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2. Once a geographical indication of a Party iggmed under this Agreement in the other
Party, the legitimate use of such protected nara# sbt be subject to any user registration or

further charges in the other Party.

ARTICLE 14.27
Relationship with trademarks

1. If a geographical indication is protected unitiés Sub-Section, each Party shall refuse to
register a trademark the use of which would bdyike mislead as to the quality of the good,
provided that an application to register the tragddnis submitted after the applicable date for
protection of the geographical indication in theitery concernetias referred to in

paragraphs 2 and 3. Trademarks registered in biafabis paragraph shall be invalidated.

2. For geographical indications referred to in él&il4.24 and listed in Annex 14-B on the date
of entry into force of this Agreement, the applieatiate for protection shall be the date of entry

into force of this Agreement.

! For the purpose of paragraph 1, the examinatidgheofrademark application which is filed in
a Party after the date of entry into force of thggeement or the date of publication for
opposition of a geographical indication referredntérticle 14.24, whichever is later, shall
take into account the publication for oppositiortte geographical indication.
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3. For geographical indications referred to in @l&il14.30 and not listed in Annex 14-B on the
date of entry into force of this Agreement, thelaable date for protection shall be the date on

which the amendment to Annex 14-B enters into force

4.  The Parties acknowledge that the existencepoioa conflicting trademark in a Party would
not completely preclude the protection under thggse®ment of a subsequent geographical
indication for like goods in that Party.

5. If atrademark has been applied for or regigt@regood faith, or if rights to a trademark have
been acquired through use in good faith, in a Padfore a geographical indication is protected
under this Agreement in that Party, measures addptanplement this Sub-Section shall not
prejudice the eligibility for or the validity of éhregistration of the trademark, or the right te tiee
trademark, on the basis that such a trademarlergihl with, or similar to, the geographical

indication.

The competent authorities may require certain itmmd for the protection of a geographical
indication which conflicts with a prior existingaglemark.
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ARTICLE 14.28
Enforcement of protection

Each Party shall authorise its competent autheribedake appropriate measuezfficio or on
request of an interested party in accordance watlaws and regulations to protect geographical

indications listed in Annex 14-B.

ARTICLE 14.29
Exceptions

1.  Notwithstanding paragraph 1 of Article 14.2%aty shall prevent maintaining the prior use

in its territory of a particular geographical indion of the other Party listed in Annex 14-B
identifying an agricultural product for a like goodconnection with goods or services after a
transitional period of a maximum of seven yearsiftbe date of the protection by the former Party
of the said geographical indication. Goods produndde former Party and concerned by such uses

shall bear clear and visible indication of the tge®graphical origin.
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2. Notwithstanding paragraph 1 of Article 14.25cept when paragraph 4 of Article 24 of the
TRIPS Agreement is applicable, a Party shall prewsintaining the prior use in its territory of a
particular geographical indication of the otherti?éisted in Annex 14-B identifying wine, spirit or
other alcoholic beverage for a like good in conioectvith goods or services after a transitional
period of a maximum of five years from the datehef protection by the former Party of the said
geographical indication. Goods produced in the tarRParty and concerned by such uses shall bear

clear and visible indication of the true geographarigin.

3. Each Party may determine the practical condstiomder which such use referred to in
paragraphs 1 and 2 will be differentiated fromdkegraphical indication in its territory, takingon

account the need to ensure that consumers areisiedm

4.  The transitional period referred to in paragragghall not apply if the use of the geographical
indication for the good concerned which is produicetthe territory of the other Party as referred to
in paragraph 1 does not comply with the relevansland regulations as listed in Annex 14-A

applicable in the territory of that Party.
5.  Nothing in this Sub-Section shall prejudice tigiat of any person to use, in the course of

trade, that person's name or the name of that perpoedecessor in business, except where such

name is used in such a manner as to mislead tHe pub
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ARTICLE 14.30

Amendment of the lists of geographical indications

1. The Parties agree on the possibility to ameadists of geographical indications in
Annex 14-B in accordance with paragraphs 3 andAridle 14.53 after having completed the
opposition procedure and after having examinedyfugraphical indications as referred to in
Article 14.24 to the satisfaction of both Parties.

2.  Paragraph 4 of Article 14.25 applies as regdrésddition of a name to be protected as a

geographical indication in Annex 14-B.

3.  Nothing in this Sub-Section shall oblige a Paotprotect a geographical indication of the
other Party which is not or ceases to be proteatedcordance with the laws and regulations of the
other Party. Each Party shall notify the other y#ra geographical indication ceases to be

protected in the territory of the Party of origin.
4.  Onrequest of a Party, the Parties shall hotdglbations for the amendment of Annex 14-B

as regards any matter affecting the continuatiath@fprotection of the geographical indications

listed in that Annex with a view to reaching a nmallyiacceptable solution.
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SUB-SECTION 4

Industrial design's

ARTICLE 14.31
Industrial designs

1. Each Party shall provide for the protectionmafdpendently created industrial designs that are
new and original, including designs of a part graduct, regardless of whether or not the part can
be separated from the product. This protectionl §igaprovided by registration and shall confer an

exclusive right upon their holders in accordancenthe provisions of this Article.

! For the purpose of this Sub-Section, for the EeaopUnion, "industrial designs" refers to

registered designs.
For the purposes of this paragraph and paragrafgr@uct” shall be interpreted as "article".
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2. A design applied to or incorporated in a prodsgich constitutes a component part of a

complex product shall be considered to be new aigéhal in the following circumstancés

(@) if the component part, once it has been inaatead into the complex product, remains visible

during normal useof the latter, and

(b) to the extent that those visible features efdtbmponent part fulfil in themselves the

requirements as to novelty and originality.

3. Each Party may provide limited exceptions toptaection of industrial designs in a manner
consistent with paragraph 2 of Article 26 of thelP® Agreement.

4.  The provisions of this Article shall be withqarejudice to any provisions of this Chapter or
of the laws and regulations of each Party relatingther intellectual property including

unregistered appearances of products, trademather distinctive signs and patents.

As an alternative to the circumstances providednfeubparagraphs (a) and (b), a Party may
consider a design applied to or incorporated inoayct which constitutes a component part
of a complex product to be new and original inwmnstances in accordance with its laws and
regulations.

For the purpose of this paragraph, "normal usall shean use by the end user, excluding
maintenance, servicing or repair work.
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5. Each Party shall ensure that an owner of a gredandustrial design has at least the right to
prevent third parties not having the owner's confem making, selling, importing or exporting
articles bearing or embodying a design which isitidal or similar to the protected design, when

such act is undertaken for commercial purposes.
6. Each Party shall provide that an applicant fomaustrial design registration may request the
competent authority to maintain the design unpublisfor a period designated by the applicant not

exceeding the period provided for in its laws asgutations.

7.  Each Party shall ensure that the total ternratiggtion available for industrial designs is no
less than 20 years.
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SUB-SECTION 5

Unregistered appearance of products

ARTICLE 14.32
Unregistered appearance of products

1. The Parties recognise that the appearance diipt® may be protected through industrial

designs, copyright or unfair competition preventiegislation.

2. Each Party shall provide legal means to pretrentise of the unregistered appearance of a
product, if such use results from copying the uisteged appearance of the product to the extent
provided by its laws and regulations. Such usd sihddast cover offering for sale, putting on the

market, importing or exporting the proddct.

3. The duration of protection available for theegistered appearance of a product shall amount

to at least three years according to the respeletwe and regulations of the Parties.

For the purpose of this Article, "copying”, "appaeces"”, "offering"”, and "putting on the

market" may be deemed by a Party to be synonymdahs'wwitating”, "configuration”,
"displaying" and "selling", respectively.
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(@)

(b)

SUB-SECTION 6

Patents

ARTICLE 14.33
Patents
Each Party shall ensure that a patent confeits anvner exclusive rights:

where the subject matter of a patent is a ptdo prevent third parties not having the

owner's consent from making, using, offering fdekaselling or importing for these purposes

that product; and

where the subject matter of a patent is a @®de prevent third parties not having the
owner's consent from using the process, and frangueffering for sale, selling or importing

for these purposes at least the product obtairredtti by that process.

For the purpose of this paragraph, "offering fle% may include exporting.
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2.  Each Party may provide limited exceptions toakeusive rights conferred by a patent,
provided that such exceptions do not unreasonatiffict with a normal exploitation of the patent
and do not unreasonably prejudice the legitimatrasts of the patent owner, taking account of the

legitimate interests of third parties.

3.  The Parties recognise the importance of progidimninitary patent protection system

including a unitary judicial system in their respee territory.

4.  The Parties shall continue to cooperate to eséharternational substantive patent law
harmonisationinter alia on grace period, prior user rights and publicabbpending patent

applications.

5.  The Parties shall give due consideration tatmeration for enhancing mutual utilisation of
search and examination results, such as that hgwedthe Patent Cooperation Treaty and any
other utilisation}, so as to allow applicants to obtain patents ieffinient and expeditious manner,

without prejudice to their respective substantiggept examination.

Such utilisation may include that based upon thiem Prosecution Highway.
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ARTICLE 14.34
Patents and public health

1. The Parties recognise the importance of the Mddaration on the TRIPS Agreement and
Public Health adopted on 14 November 2001 by théO/Winisterial Conference. In interpreting
and implementing the rights and obligations unter €hapter, the Parties shall ensure consistency

with that Declaration.

2.  The Parties shall respect the Decision of thed/Gleneral Council of 30 August 2003 on the
Implementation of Paragraph 6 of the Doha Declanatin the TRIPS Agreement and Public Health

and contribute to its implementation.
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ARTICLE 14.35

Extension of the period of protection conferredeljyatent on pharmaceutical proddicts

and agricultural chemical produtts

With respect to the patents which are grantedneemtions related to pharmaceutical products or
agricultural chemical products, each Party shabject to the terms and conditions of its applieabl
laws and regulations, provide for a compensatam @& protection for a period during which a
patented invention cannot be worked due to margetpproval process. As of the date of signing
of this Agreement, the maximum compensatory tersiifailated as being five yeatsy the

relevant laws and regulations of each Party.

For the European Union, "pharmaceutical produafers in this Article to medicinal
products as defined in Regulation (EC) No 469/260®e European Parliament and of the
Council of 6 May 2009 concerning the supplemengaogection certificate for medicinal
products.

For the European Union, "agricultural chemicalduas” refers in this Article to plant
protection products as defined in Regulation (EG)1/810/96 of the European Parliament
and of the Council of 23 July 1996 concerning treation of a supplementary protection
certificate for plant protection products.

For the European Union, a further six months esitenis possible in the case of medicinal
products for which pediatric studies have been@duwut, and the results of those studies are
reflected in the product information.
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SUB-SECTION 7

Trade secrets and undisclosed tests or other data

ARTICLE 14.36

Scope of protection of trade secrets

1. Each Party shall ensure in its laws and reguiatadequate and effective protection of trade

secrets in accordance with paragraph 2 of Artiél®fthe TRIPS Agreement.
2.  For the purposes of this Article and Sub-SecBaf Section C:
(@) "trade secret” means information that:
(i) is secretinthe sense that it is not, as aylwwdn the precise configuration and assembly
of its components, generally known among or reaaliigessible to persons within the

circles that normally deal with the kind of infortiwan in question;

(i) has commercial value because it is secret; and
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(i) bhas been subject to reasonable steps unéecitbumstances, by the person lawfully in

control of the information, to keep it secret; and

(b) “trade secret holder" means any person lawfallyontrol of a trade secret.

3.  For the purposes of this Article and Sub-SecBaf Section C, each Party shall provide, in
accordance with its laws and regulations, thagastl the following conduct shall be considered

contrary to honest commercial practices:

(@) the acquisition of a trade secret without ttvesent of the trade secret holder, whenever
carried out by wrongful means, or, alternativelyauthorised access to, appropriation of, or
copying of any documents, objects, materials, sutests or electronic files, lawfully under
the control of the trade secret holder, contaitiegtrade secret or from which the trade secret

can be deduced:;

(b) the use or disclosure of a trade secret wheraareed out, without the consent of the trade

secret holder, by a person who is found to meeéatiye following conditions:

() having acquired the trade secret in a manrferned to in subparagraph (a);
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(i) being in breach of a confidentiality agreementany other duty not to disclose the trade
secret, with an intention to gain unfair profittorcause damage to the trade secret

holder; or

(i) being in breach of a contractual or any ottaty to limit the use of the trade secret,
with an intention to gain unfair profit or to caus@mage to the trade secret holder; and

(c) the acquisition, use or disclosure of a traskret whenever carried out by a person who, at
the time of the acquisition, use or disclosure vkioe ought, under the circumstances, to have
knowrT that the trade secret had been obtained directhdirectly from another person who
was disclosing the trade secret in a manner refeéaé subparagraph (b), including when a
person induced another person to carry out theratieferred to in subparagraph (b).

4.  Nothing in this Sub-Section shall require a yPttconsider any of the following conduct as
contrary to honest commercial practices or sultjezde conducts to the measures, procedures, and

remedies referred to in Sub-Section 3 of Section C:

(@) independent discovery or creation by a per$aheorelevant information;

For the purpose of this Article, a Party may iptet "ought to have known" as "was grossly
negligent in failing to know".
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(b)

()

(d)

(e)

reverse engineering of a product by a persom iwawfully in possession of it and who is

free from any legally valid duty to limit the acgition of the relevant information;

acquisition, use or disclosure of informatiequired or allowed by its relevant laws and

regulations;

use by employees of their experience and dkdtsestly acquired in the normal course of

their employment; or

disclosure of information in the exercise @ tight to freedom of expression and

information.
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ARTICLE 14.37
Treatment of test data in marketing approval praced

1.  Each Party shall prevent applicants for markegipproval for pharmaceutical proddcts
which utilise new active pharmaceutical ingredidrmsn relying on or referring to undisclosed test
or other data submitted to its competent authdmytyhe first applicant for a certain period of time
counted from the date of approval of that applaratiAs of the date of entry into force of this

Agreement, such period of time is stipulated aadpen less than six years by the relevant laws and

regulations of each Party.

! For the European Union, "pharmaceutical produ&ffs in this Article to medicinal
products as defined in Regulation (EC) No 469/200&e European Parliament and of the
Council of 6 May 2009 concerning the supplemenpaogection certificate for medicinal
products.
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2. If a Party requires as a condition for approuimg marketing of agricultural chemical
products$ which utilise new chemical entities, the submisg undisclosed test or other data, the
origination of which involves a considerable effanat Party shall ensure that, in accordance with

its relevant laws and regulations, applicants farkating approval are either:

(@) prevented from relying on or referring to sdeha submitted to its competent authority by the
first applicant for a period of at least 10 yeavarted from the date of approval of that

application; or

(b) generally required to submit a full set of teata, even in cases where there was a prior
application for the same product, for a periodtdéast 10 years, counted from the date of

approval of a prior application.

For the European Union, "agricultural chemicaldurcis” refers in this Article to plant
protection products as defined in Regulation (EG)1810/96 of the European Parliament
and of the Council of 23 July 1996 concerning treation of a supplementary protection
certificate for plant protection products.
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SUB-SECTION 8

New varieties of plants

ARTICLE 14.38

New varieties of plants

Each Party shall provide for the protection of nesieties of all plant genera and species in
accordance with its rights and obligations underii91 UPQOV Convention.
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SUB-SECTION 9

Unfair competition

ARTICLE 14.39

Unfair competition

1. Each Party shall provide for effective protectagainst acts of unfair competition in
accordance with the Paris Convention

For greater certainty, it is understood by thdiBathat Article 10is of the Paris Convention
covers acts of unfair competition in relation te gupply of services in accordance with their
respective laws and regulations.

& /en 408



2. In connection with the respective systems oBampean Union and Japan for the
management of their country-code top-level domedT(D) domain namésappropriate remediés
shall be available, in accordance with their reipedaws and regulations, at least in cases in
which a person registers or holds, with a bad faitént to profit, a domain name that is identiaal

confusingly similar to a trademark.

3. Each Party shall provide for effective protestamainst unauthorised use of trademarks

through the implementation of paragraph 2 of Aeti@epties of the Paris Convention.

! For greater certainty, for the European Uniors garagraph applies only to ".eu” domain
names.

2 The Parties understand that such remedies mayd@camong other things, revocation,
cancellation and transfer of the registered domame, injunctive relief against the person
that registered or holds the registered domain remmdeagainst the domain name registry, or
damages against the person that registered or ti@dtomain name.
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SECTION C

Enforcement

SUB-SECTION 1

General provisions

ARTICLE 14.40

Enforcement — general

1. The Parties affirm their commitments under tR#PIS Agreement and in particular Part Il
thereof. Each Party shall provide for the followtwmplementary measures, procedures and
remedieS necessary to ensure the enforcement of intelleptogerty rights. The measures,
procedures and remedies shall be fair and equjtabteshall not be unnecessarily complicated or

costly, or entail unreasonable time-limits or umaated delays.

! Without prejudice to the civil and administrativeeasures, procedures and remedies laid
down in this Chapter, a Party may provide for otggpropriate sanctions in cases where
intellectual property rights have been infringed.
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2. The measures, procedures and remedies refernegharagraph 1 shall be effective,
proportionate and dissuashand shall be applied in such a manner as to ateidreation of
barriers to legitimate trade and to provide foegafrds against their abuse.

3. Each Party shall make all reasonable efforts to:

(@) encourage the establishment of public or peialvisory groups to address issues of at least

counterfeiting and piracy; and
(b) ensure internal coordination among, and fat#ijoint actions by, its competent authorities
concerned with enforcement of intellectual propeigirts, subject to their available
resources.
ARTICLE 14.41

Entitled applicants

Each Party shall recognise as persons entitledek application of the measures, procedures and

remedies referred to in this Section:

(a) the holders of intellectual property rightsaccordance with its laws and regulations;

! For the purpose of this Article, "dissuasive" neydeemed by a Party to be synonymous
with "deterrent” under Article 41 of the TRIPS Agrneent.
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(b) the trade secret holders referred to in Artiele36; and

(c) all other persons and entities, as far as pgdhby and in accordance with its laws and
regulations.
SUB-SECTION 2

Enforcement — civil remedi&$

ARTICLE 14.42
Measures for preserving evidence
1. The judicial authorities of each Party shalldéive authority to order prompt and effective

provisional measures to preserve relevant evidenaegard to the alleged infringement, in
accordance with procedures which ensure the protect confidential information as appropriate.

! This Sub-Section applies for intellectual propertyts described in Sub-Sections 1 to 9 of

Section B, excluding Sub-Section 7.
2 For Japan, civil enforcement for geographicaléations will be provided within the scope of

Article 10bis of the Paris Convention and Article 22 of the TRIRgreement.
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2.  The judicial authorities of each Party shalldnétve authority to adopt provisional measures
inaudita altera parte where appropriate, in particular if any delayikely to cause irreparable harm

to the right holder or if there is a demonstraid& of evidence being destroyed.

3. In cases of intellectual property rights infriemgents, each Party shall provide that in civil
judicial proceedings its judicial authorities hdiie authority to order the seizure or other taking
into custody of suspect goods, materials and imptgsrelevant to the act of infringement and of

documentary evidence, either originals or copiesetbf, relevant to the act of infringement.
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ARTICLE 14.43

Right of information

Without prejudice to its law governing privilegbgtprotection of confidentiality of information
sources or the processing of personal data, eath$Pall provide that in civil judicial proceeding
concerning the enforcement of intellectual propeiats, its judicial authorities have the authgrit
upon a justified request of the right holder, tdearthe infringer or the alleged infringer to praei
the right holder or the judicial authorities, adéfor the purpose of collecting evidence with
relevant information as provided for in its apphbtalaws and regulations that the infringer or
alleged infringer possesses or controls. Suchnmition may include information regarding any
person involved in any aspect of the infringememdli@ged infringement and regarding the means
of production or the channels of distribution o ihfringing or allegedly infringing goods or
services, including the identification of third pens allegedly involved in the production and

distribution of such goods or services and of tbkannels of distribution.
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ARTICLE 14.44

Provisional and precautionary measures

1. Each Party shall ensure that its judicial autiesrmay, on request of the applicant, issue
against the alleged infringer an interlocutory mgtion intended to prevent any imminent
infringement of an intellectual property right,torforbid, on a provisional basis and subject, wher
appropriate, to a recurring penalty payment wheogiged for by its laws and regulations, the
continuation of the alleged infringements of thght, or to make such continuation subject to the
lodging of guarantees intended to ensure the cosgpem of the right holder. An interlocutory
injunction may also be issued, under the same tiondiwhere appropriate, against a third party
over whom the relevant judicial authority exercipgssdiction and whose services are used to

infringe an intellectual property right.

2.  Aninterlocutory injunction may also be issuedtder the seizure or delivery up of goods
suspected of infringing an intellectual properghti so as to prevent their entry into or movement

within the channels of commerce.

For the purpose of this Article, a Party may pdevihat a "third party” includes an
intermediary.
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3. Inthe case of an alleged infringement committeé commercial scale, each Party shall
ensure that if the applicant demonstrates circumstalikely to endanger the recovery of damages,
its judicial authorities may order the precautignseizure of the movable and immovable property
of the alleged infringer, including the blockingtbke alleged infringer's bank accounts and other

assets.

ARTICLE 14.45

Corrective measures

1. Each Party shall ensure that its judicial autiesrmay order, on request of the applicant and
without prejudice to any damages due to the rigiddr by reason of the infringement, at least the
definitive removal from the channels of commeraethe destruction, except in exceptional
circumstances, of goods that they have found tofb@ging an intellectual property right, without
compensation of any sort. If appropriate, the jiadligauthorities may also order the destruction of

materials and implements predominantly used ircthation or manufacture of those goods.

2. Each Party's judicial authorities shall havedhthority to order that those measures shall be

carried out at the expense of the infringer, unpessicular reasons are invoked for not doing so.
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ARTICLE 14.46
Injunctions

Each Party shall ensure that, if a judicial deaidiads an infringement of an intellectual property
right, its judicial authorities may issue an injtinn aimed at prohibiting the continuation of the
infringement against the infringer as well as, vehappropriate, against a third parbyer whom
the relevant judicial authority exercises jurisaintand whose services are used to infringe an

intellectual property right.
ARTICLE 14.47
Damages
1. Each Party shall provide that in civil judicmbceedings its judicial authorities have the
authority to order an infringer who, knowingly oitiwvreasonable grounds to know, engaged in

activities infringing intellectual property rights pay the right holder damages adequate to

compensate for the injury the right holder haseseff as a result of the infringement.

! For the purpose of this Article, a Party may pdevihat a "third party” includes an
intermediary.
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2. In determining the amount of damages for infeimgnts of intellectual property rights,
judicial authorities of each Party may consideter alia, any legitimate measure of value that may

be submitted by the right holder, which may incllak profits.

3. A Party may provide in its laws and regulatipnssumptionsfor determining the amount of
damages referred to in paragraph 1.

This may include a presumption that the amoumaohage is:

(@) atleast the amount that the right holder wdwalde been entitled to receive for the
exercise of his or her intellectual property righthich may include reasonable royalty,
to compensate a right holder for the unauthorisedad his or her intellectual property;

(b) the profits earned by the infringer from thé @icinfringement; or

(c) the quantity of the goods infringing the rigiaider's intellectual property rights and
actually transferred to third persons, multipligdthe amount of profit per unit of goods
which would have been sold by the right holdehédre had not been the act of
infringement.
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ARTICLE 14.48
Costs

Each Party shall provide that its judicial authest where appropriate, have the authority to grder
at the conclusion of civil judicial proceedings ceming infringements of intellectual property
rights, that the prevailing party be awarded payrbgrthe losing party of court costs or fees and
appropriate attorney's fees, or any other expessesovided for under its laws and regulations.

ARTICLE 14.49

Presumption of authorship or ownership

1. Each Party shall ensure that it is sufficiemttfe name of an author of a literary or artistic
work to appear on the work in the usual mannerdeiofor that author to be regarded as such,

unless there is a proof to the contrary, and canseaty to be entitled to institute infringement

proceedings.
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2. A Party may apply paragraphmutatis mutandis to the holders of rights related to copyright

with regard to their protected subject matter.

SUB-SECTION 3

Enforcement of protection against misappropriatibtrade secrets

ARTICLE 14.50

Civil procedures and remedies

1. Each Party shall provide for appropriate ciudigial procedures and remedies for a trade

secret holder to prevent, and obtain redressteratquisition, use or disclosure of a trade secret

whenever carried out in a manner contrary to hoo@simercial practices.
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2.  Each Party shall provide, in accordance withaitgs and regulations, that its judicial
authorities have the authority to order that theties, their lawyers and other persons concerned in
the relevant civil judicial proceedings, are notrpited to use or disclose any trade secret or
alleged trade secret which the judicial authoritiase identified as confidentfain response to a
duly reasoned application by an interested partyaiwhich these parties, lawyers and other

persons have become aware as a result of theicipation in such civil judicial proceedings.

3. Inthe relevant civil judicial proceedings ed&drty shall provide that its judicial authorities

have at least the authority to:

(@) order injunctive relief to prevent the acquisit use or disclosure of the trade secretin a

manner contrary to honest commercial practices;

(b) order the person that knew or ought to havenkddhat he, she or it was acquiring, using or
disclosing a trade secret in a manner contrarptest commercial practices to pay the trade
secret holder damages appropriate to the actujaidice suffered as a result of such

acquisition, use or disclosure of the trade secret;

For greater certainty, a Party may provide thejudicial authorities may identify a trade
secret as confidential through a protective order.

For the purpose of this Article, a Party may iptet "ought to have known" as "was grossly
negligent in failing to know".
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(c) take specific measures to preserve the cortfalén of any trade secret or alleged trade
secret produced in civil judicial proceedings rielgto the alleged acquisition, use and
disclosure of a trade secret in a manner contahphest commercial practices. Such specific
measures may include, in accordance with its lawdsragulations, the possibility of
restricting access to certain documents in whole part; of restricting access to hearings
and their corresponding records or transcript; @ndaking available a non-confidential
version of a judicial decision in which the passagentaining trade secrets have been

removed or redacted; and

(d) impose sanctions on the parties, their lawgeaids other persons concerned in the civil judicial
proceedings for violation of judicial orders refsirto in paragraph 2 concerning the

protection of a trade secret or alleged trade s@coeluced in those proceedings.

4. A Party shall not be required to provide for tingl judicial procedures and remedies referred
to in paragraph 1 when conduct contrary to honasingercial practices is carried out, in
accordance with its relevant laws and regulatiomsgveal misconduct, wrongdoing or illegal

activity or to protect a legitimate interest recsga by law.
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SUB-SECTION 4

Enforcement — border measures

ARTICLE 14.51
Enforcement — border measures

1. With respect to goods imported or expottedich Party shall adopt or maintain procedures
under which a right holder may submit applicatiogguesting its customs authority to suspend the
release of or detain goods suspected of infringiademarks, copyrights and related rights,
geographical indicatiospatents, utility models, industrial designs, ataht variety rights

(hereinafter referred to in this Article as "sudpgmods”) in its customs territory.

! For the purpose of this Article, "goods importederported” means, for the European Union,
goods under customs control, being brought intiaken out from its customs territory or
being there in temporary storage, placed undestoms procedure or re-exported.

2 With respect to geographical indications, Japay coanply with the obligations set out in
this Article by providing for administrative meassrto prevent the release into its domestic
market of suspect goods by its appropriate compeatghorities, in accordance with its laws
and regulations.
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2.  Each Party shall have in place electronic systiemthe management by its customs authority

of the applications referred to in paragraph 1 dheg have been granted or recorded.

3.  The customs authority of each Party shall degsidgranting or recording the applications
referred to in paragraph 1 within a reasonableopest time from the submission of the

applications.

4.  Each Party shall provide for the applicatiorfenred to in paragraph 1 to apply to multiple

shipments.

5.  With respect to goods imported or exported,amastauthority of each Party shall have the
authority to act upon its own initiative to suspéehe release of or detain suspect goods in the

customs territory of that Party.

For the purpose of this paragraph, Japan may geder penalties to be applied in cases of

customs transit or transhipment of infringing gadésr that purpose,

(@) "customs transit" means the customs procedwteruvhich goods are transported
under customs control from one customs office wtlaer; and

(b) “transhipment" means the customs procedurerumdieh goods are transferred under
customs control from the importing means of tramsfmwthe exporting means of
transport within the area of one customs officeclhs the office of both importation
and exportation.
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6.  Article 4.9 covers detection of suspect goodisrred to in this Article.

7.  Without prejudice to its laws and regulationatiag to the privacy or confidentiality of
information, a Party may authorise its customs @uitihto provide a right holder with information
about goods, including a description and the qtiestthereof, and if known, the name and address
of the consignor, importer, exporteror consigneel, the country of origin of the goods, whose

release has been suspended, or which have beémedeta

8. A Party may adopt or maintain procedures by Wit competent authorities may determine,
within a reasonable period after the initiatiortteé procedures described in paragraphs 1 and 5,
whether the suspect goods are infringing. In sade cthe competent authorities shall have the
authority to order the destruction of goods follogra determination that the goods are infringing.
A Party may have in place procedures allowing lierdestruction of suspect goods without there
being any need for the formal determination onitifitngement, where the persons concerned

agree or do not oppose to destruction.

9. If a Party requests right holders to bear tretscactually incurred for the storage or
destruction of the goods whose release has bepersisd, or which have been detained in
accordance with paragraphs 1 and 5, those codtssh@spond to the services rendered for the

storage or destruction of the goods.
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10. There shall be no obligations to apply thisdetto the import of goods put on the market in
another country by or with the consent of the rigbider. A Party may exclude from the
application of this Article small quantities of gisof a non-commercial nature contained in

travellers' personal luggage.

11. Consultations referred to in paragraph 4 oickat4.3 shall also deal with the border

measures by the customs authority of each Partgruhds Article.

12. The customs authorities of the Parties may exdp on border measures against

infringements of intellectual property covered histSub-Section.

13. Without prejudice to the responsibilities of tiommittee on Intellectual Property referred to
in Article 14.53, the Committee on Rules of Origimd Customs-Related Matters referred to in
Article 4.14 may consider the possibility of coaggrn on the following:

(@) exchanging general information regarding segwf infringing goods or suspect goods; and

(b) holding a dialogue on specific topics of comnnaerest concerning:

() general information regarding the use of riskmagement systems in the detection of

suspect goods; and
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(i) general information regarding risk analysigie fight against infringing goods.

SECTION D

Cooperation and institutional arrangements

ARTICLE 14.52

Cooperation

1. The Parties, recognising the growing importasfcde protection of intellectual property in
further promoting trade and investment between ttedrall cooperate on intellectual property,
including by exchange information on relations ¢faty with third countries on matters
concerning intellectual property, in accordancéhwilieir respective laws and regulations and

subject to their available resources.
2.  For the purpose of paragraph 1, cooperationin@yde exchange of information, sharing of
experiences and skills and any other form of coatjeT or activities as may be agreed between the

Parties. Such cooperation may cover areas such as:

(&) developments in domestic and internationallettial property policy;
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(b)

()

(d)

(e)

(f)

(¢))

(h)

intellectual property administration and regiibn systems;

education and awareness relating to intellégixgperty;

intellectual property issues relevant to:

() small and medium-sized enterprises;

(i) science, technology and innovation activitiaad

(i) the generation, transfer and disseminatiotechnology;

policies involving the use of intellectual pesfy for research, innovation and economic

growth;

the implementation of multilateral intellectyaoperty agreements, such as those concluded

or administered under the auspices of the WIPO,;

technical assistance for developing countries;

best practices, projects and programmes retattte fight against infringements of

intellectual property rights; and
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(i) exploration of the possibility for further wokh common efforts against infringements of

intellectual property rights worldwide.
3.  The Parties shall seek to cooperate with retgaadtivities for improving the international
intellectual property regulatory framework, incladiby encouraging further ratification of existing
international agreements and by fostering inteomati harmonisation, administration and
enforcement of intellectual property rights andagtivities in international organisations including
the WTO and the WIPO.
ARTICLE 14.53
Committee on Intellectual Property
1. The Committee on Intellectual Property estabklishursuant to Article 22.3 (hereinafter
referred to in this Article as "the Committee") ke responsible for the effective implementation
and operation of this Chapter.

2.  The Committee shall have the following functions

(@) reviewing and monitoring the implementation aperation of this Chapter;
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(b)

(€)

(d)

(e)

3.

exchanging information on legislative and ppldevelopments on geographical indications
and on any other matter of mutual interest in tiea @f geographical indications, including
any matter arising from applicable requirementspacifications of geographical indications

listed in Annex 14-B with respect to their protectiunder this Agreement;

discussing any issues related to intellectogperty with a view to enhancing protection of
intellectual property and enforcement of intellettproperty rights and to promoting efficient
and transparent administration of intellectual ey systems;

reporting its findings and the outcomes ofliscussions to the Joint Committee; and

carrying out other functions as may be delefbtethe Joint Committee pursuant to
subparagraph 5(b) of Article 22.1.

The Committee shall make recommendations tddihde Committee on amendments to

Annex 14-A and Annex 14-B on request of a Party.

4.

Each Party shall examine any request of ther &hdy concerning the amendment of

Annex 14-B, in accordance with Article 14.30.

5.

The Committee may invite representatives ofviale entities other than the Parties, including

from the private sector, with the necessary exgerlevant to the issues to be discussed.
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ARTICLE 14.54

Security exceptions

For the purposes of this Chapter, Article 73 of TREIPS Agreement is hereby incorporated into

and made part of this Agreememijtatis mutandis.

ARTICLE 14.55

Dispute settlement

Article 14.52 shall not be subject to dispute setétnt under Chapter 21.

CHAPTER 15

CORPORATE GOVERNANCE

ARTICLE 15.1

Objectives

1. The Parties acknowledge the importance of ate¥e corporate governance framework to

achieve economic growth through well-functioningrkeds and sound financial systems based on

transparency, efficiency, trust and integrity.
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2.  Each Party shall take appropriate measuresveale an effective corporate governance
framework within its territory, recognising thabde measures will attract and encourage
investment by enhancing investor confidence andanipg competitiveness, thus enabling best

advantage to be taken of the opportunities graoyetieir respective market access commitments.
3. Without limiting the ability of each Party tovddop its own legal, institutional and regulatory
framework in relation to the corporate governaniceublicly listed companies, the Parties commit
to respect the principles and adhere to the pravssof this Chapter to the extent that they faat#it
access to each other's markets as provided forsmgreement.
4.  The Parties shall cooperate on matters reladinige development of an effective corporate
governance framework which fall within the scopeto$ Chapter.

ARTICLE 15.2

Definitions

For the purposes of this Chapter:
(@ "board" means the governing body of a publisigd company with a decision-making

authority on the oversight of the operations of¢bmpany, whose members (directors) are

elected, normally by the shareholders of the comp@ngovern the company;
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(b) "corporate governance" means the set of relghigps between a company's management, its
board, its shareholders and other stakeholdeatsatprovides the structure through which a
company is managed and controlled, notably by deténg how the objectives of the
company are set and the means of attaining thgeetoles, as well as by monitoring

performance;

(c) “corporate governance framework" of a Party msehe principles and rules of a binding or
non-binding nature regarding the corporate goveraar publicly listed companies, as

applicable according to the competences and ldigislaf that Party; and
(d) "publicly listed company" means a legal peradmose shares are listed or quoted for public

trading on a stock market or regulated market@é#dy as defined in the legislation of that

Party.

ARTICLE 15.3
General principles

1. The Parties recognise the importance of theablke corporate governance framework in
providing timely and accurate disclosure on allenat matters regarding publicly listed companies

within their respective jurisdictions, includingetfinancial situation, performance, ownership and

governance of those companies.
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2.  The Parties also recognise the importance ofaleeof the corporate governance framework
in providing appropriate accountability of the mgement and the board towards the shareholders,
responsible board decision making based on an ardimt and objective standpoint, and equal

treatment of shareholders of the same class.

3.  For greater certainty, the provisions of thgpooate governance framework of a Party
referred to in Articles 15.4 and 15.5 may be im@eted either through legally binding

mechanisms or through non-binding means such ascomply or explain basis.

4. A Party may provide that some corporate govearagminciples or rules do not apply to
certain companiésn cases justified by objective and non-discrinting criteria such as early
phase of development or size of the company.

Companies listed outside regulated market are pkammof companies that the European
Union may exclude from the application of some ooape governance principles and rules.
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ARTICLE 15.4

Rights of shareholders and ownership functions

1. The corporate governance framework of each Radil include provisions aiming at
protecting and facilitating the effective exercideshareholders' rights in publicly listed companie
Those rights include, where applicable, particqgpa@nd voting in the general meeting as well as
election and removal of members of the board im&tance with the corporate governance
structure of the company with a view to allowingstholders to oversee board behaviaund

participate in important decision making of the @amy.

2.  The corporate governance framework of each RBadil include provisions aiming at
encouraging disclosure of information regardingabetrol of a company which can be valuable
and useful to investors. That information includes,instance, the capital structure, with an
indication of the different classes of shares wlagmeropriate, direct and indirect shareholdings

which are considered to be significant, and spedatrol rights.

For greater certainty, "to oversee board behaVidoes not require the daily oversight of the
board's operation by the shareholders.
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ARTICLE 15.5
Roles of the board

The corporate governance framework of each Pady sitlude provisions aiming at the
following, so that such framework will promote resgible board decision-making:

(@) the effective monitoring of management by tbarkdd from an independent and objective
standpoint, which can be achieved, for instanaeuiyh the effective use of a sufficient
number of independent directdrs

(b) ensuring board accountability to the sharehstdand

(c) ensuring sufficient disclosure of informatiaiavant to investors, for instance with respect to

board composition, board committees and indeperdehdirectors.

! Each Party may determine in its jurisdiction wbanstitutes a "sufficient number of

independent directors™ in either qualitative or mfitative terms.
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ARTICLE 15.6

Takeovers

Each Party shall provide rules and procedures gawgtakeovers in publicly listed companies.

Such rules and procedures shall aim at enablirggthransactions to occur at transparent prices and

under fair conditions.

ARTICLE 15.7

Dispute settlement

The provisions of this Chapter shall not be subjedispute settlement under Chapter 21.
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CHAPTER 16

TRADE AND SUSTAINABLE DEVELOPMENT

ARTICLE 16.1

Context and objectives

1. The Parties recognise the importance of prorgdhe development of international trade in a
way that contributes to sustainable developmenthi® welfare of present and future generations,
taking into consideration the Agenda 21 adoptethbyUnited Nations Conference on Environment
and Development on 14 June 1992, the ILO DeclaraiioFundamental Principles and Rights at
Work and its Follow-up adopted by the Internatiocabour Conference on 18 June 1998, the Plan
of Implementation adopted by the World Summit ostSimable Development on

4 September 2002, the Ministerial Declaration &ttitCreating an environment at the national and
international levels conducive to generating fulllgoroductive employment and decent work for
all, and its impact on sustainable developmentp&etbby the Economic and Social Council of the
United Nations on 5 July 2006, the ILO DeclaratioomSocial Justice for a Fair Globalization
adopted by the International Labour Conference®duhe 2008, the outcome document of the
United Nations Conference on Sustainable Developneaititled "The future we want" adopted by
the General Assembly of the United Nations on 2y 2012, and the outcome document of the
United Nations summit for the adoption of the p281L5 development agenda, entitled
"Transforming our world: the 2030 Agenda for Susaetle Development” adopted by the General
Assembly of the United Nations on 25 September 2015
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2. The Parties recognise the contribution of thgse®ment to the promotion of sustainable
development, of which economic development, sa@aklopment and environmental protection
are mutually reinforcing components. The Partiggh&r recognise that the purpose of this Chapter
is to strengthen the trade relations and cooperdgdween the Parties in ways that promote

sustainable development, and is not to harmoneenkironment or labour standards of the Parties.

ARTICLE 16.2

Right to regulate and levels of protection

1. Recognising the right of each Party to deterntssustainable development policies and
priorities, to establish its own levels of domestitvironmental and labour protection, and to adopt
or modify accordingly its relevant laws and regulias, consistently with its commitments to the
internationally recognised standards and internatiagreements to which the Party is party, each
Party shall strive to ensure that its laws, regohet and related policies provide high levels of
environmental and labour protection and shall sttovcontinue to improve those laws and

regulations and their underlying levels of protewcti
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2. The Parties shall not encourage trade or investiny relaxing or lowering the level of
protection provided by their respective environnaéot labour laws and regulations. To that effect,
the Parties shall not waive or otherwise derogate those laws and regulations or fail to
effectively enforce them through a sustained oams&eg course of action or inaction in a manner

affecting trade or investment between the Parties.

3.  The Parties shall not use their respective enuiiental or labour laws and regulations in a
manner which would constitute a means of arbitcarynjustifiable discrimination against the other

Party, or a disguised restriction on internatidredle.

ARTICLE 16.3

International labour standards and conventions

1. The Parties recognise full and productive emmlent and decent work for all as key
elements to respond to economic, labour and solealenges. The Parties further recognise the
importance of promoting the development of inteoradl trade in a way that is conducive to full
and productive employment and decent work forlalthat context, the Parties shall exchange
views and information on trade-related labour issafemutual interest in the meetings of the
Committee on Trade and Sustainable Developmenblesgtad pursuant to Article 22.3, and as

appropriate in other fora.
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2. The Parties reaffirm their obligations derivingm the International Labour Organisation
(hereinafter referred to as "ILO") membershiphe Parties further reaffirm their respective
commitments with regard to the ILO Declaration am&amental Principles and Rights at Work
and its Follow-up. Accordingly, the Parties shapect, promote and realise in their laws,
regulations and practices the internationally reesed principles concerning the fundamental
rights at work, which are:

(@) the freedom of association and the effectigegaition of the right to collective bargaining;
(b) the elimination of all forms of forced or contpory labour;

(c) the effective abolition of child labour; and

(d) the elimination of discrimination in respectashployment and occupation.

3.  Each Party shall make continued and sustaiffedsbn its own initiative to pursue

ratification of the fundamental ILO Conventions astter ILO Conventions which each Party
considers appropriate to ratify.

For the European Union, "ILO membership" meandlit@emembership of the
Member States of the European Union.
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4.  The Parties shall exchange information on tfespective situations as regards the ratification

of ILO Conventions and Protocols, including thedamental ILO Conventions.

5.  Each Party reaffirms its commitments to effeginimplement in its laws, regulations and
practices ILO Conventions ratified by Japan andMileenber States of the European Union
respectively.

6. The Parties recognise that the violation ofitibernationally recognised principles concerning
the fundamental rights at work referred to in paaph 2 cannot be invoked or otherwise used as a
legitimate comparative advantage, and that labmndsrds should not be used for protectionist
trade purposes.
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ARTICLE 16.4

Multilateral environmental agreements

1. The Parties stress the importance of multilhgraironmental agreements, in particular those
to which both Parties are party, as a means ofilateltal environmental governance for the
international community to address global or regl@nvironmental challenges. The Parties further
stress the importance of achieving mutual suppemtgs between trade and environment. In this
context, the Parties shall exchange views andnmdtion on trade-related environmental matters of
mutual interest in the meetings of the Committed @de and Sustainable Development, and as

appropriate in other fora.

2.  Each Party reaffirms its commitment to effedivienplement in its laws, regulations and

practices the multilateral environmental agreememighich it is party.

3.  Each Party shall exchange information with ttreepParty on its respective situation and
advancements regarding ratification, acceptanegpproval of, or accession to, multilateral
environmental agreements, including their amendsevtiich each Party considers appropriate to

be bound by, as well as implementation of sucheageats.
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4.  The Parties recognise the importance of achiethia ultimate objective of the United

Nations Framework Convention on Climate ChangeedairNew York on 9 May 1992 (hereinafter
referred to as "UNFCCC"), in order to address tlgent threat of climate change, and the role of
trade to that end. The Parties reaffirm their cotnmants to effectively implement the UNFCCC

and the Paris Agreement, done at Paris on 12 Deme?@i5 by the Conference of the Parties to
the UNFCCC at its 21st session. The Parties shaperate to promote the positive contribution of
trade to the transition to low greenhouse gas eéomssand climate-resilient development. The
Parties commit to working together to take actitnaddress climate change towards achieving the

ultimate objective of the UNFCCC and the purposthefParis Agreement.

5.  Nothing in this Agreement prevents a Party flamopting or maintaining measures to
implement the multilateral environmental agreemémtshich it is party, provided that such
measures are not applied in a manner that woulstitote a means of arbitrary or unjustifiable

discrimination against the other Party or a disggiiestriction on trade.
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ARTICLE 16.5
Trade and investment favouring sustainable devesopm

The Parties recognise the importance of enhanbmgdntribution of trade and investment to the
goal of sustainable development in its economiciad@nd environmental dimensions.

Accordingly, the Parties:

(@) recognise the importance of the principles eomag fundamental rights at work, decent
work for all, and fundamental values of freedommlan dignity, social justice, security and
non-discrimination for sustainable economic andaaevelopment and efficiency, as well
as the importance of seeking better integratioiasge principles into trade and investment
policies;

(b) shall strive to facilitate and promote trade amestment in environmental goods and

services, in a manner consistent with this Agre¢men
(c) shall strive to facilitate trade and investmiengoods and services of particular relevance to

climate change mitigation, such as those relatedistainable renewable energy and energy

efficient goods and services, in a manner condistéh this Agreement;
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(d) shall strive to promote trade and investmergdonds that contribute to enhanced social
conditions and environmentally sound practiceduntiog goods that are the subject of
labelling schemes, and recognise the contributfatheer voluntary initiatives, including

private ones, to sustainability; and

(e) shall encourage corporate social responsilality exchange views and information on this
matter through the Committee on Trade and Sustkiadvelopment, and as appropriate
through other fora. In this regard, the Partie®gedse the importance of the relevant
internationally recognised principles and guidddinacluding the OECD Guidelines for
Multinational Enterprises which are part of the @EDeclaration on International
Investment and Multinational Enterprises adoptetheyOECD on 21 June 1976 and the
Tripartite Declaration of Principles concerning Muétional Enterprises and Social Policy

adopted by the Governing Body of the Internatidreddour Office in November 1977.
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ARTICLE 16.6

Biological diversity

1. Each Party recognises the importance and tkeofdrade and investment in ensuring the
conservation and sustainable use of biologicalrditsein accordance with relevant international
agreements to which it is party, notably the Comieenon Biological Diversity, done at Rio de
Janeiro on 5 June 1992, and its protocols and tmyé&htion on International Trade in Endangered
Species of Wild Fauna and Flora, done at WashinBt@h on 3 March 1973 (hereinafter referred
to as "CITES").

2. Inthat context, each Party shall:

(@) encourage the use of products which were aidatinrough sustainable use of natural
resources and which contribute to the conservatimhsustainable use of biodiversity,
including through labelling schemes, taking into@mt the importance of trade in such

products;
(b) implement effective measures, such as mongaaimd enforcement measures, and awareness-

raising actions, to combat illegal trade in endaedepecies of wild fauna and flora as listed

in CITES, and as appropriate in other endangeredisg;
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(c) implement, as appropriate, the decisions whiekhe adopted under the international
agreements referred to in paragraph 1, includinguih laws, regulations, strategies, plans

and programmes; and

(d) exchange information and consult with the otParty at bilateral and multilateral levels on
matters of relevance to this Article, includingdean wildlife and natural resource-based
products, the valuation, mapping and assessmeatosfystems and related services, and the
access to genetic resources and the fair and btpugharing of benefits arising from their

utilisation.

ARTICLE 16.7

Sustainable management of forests and trade iretiautd timber products

1. The Parties recognise the importance and tieeofdrade and investment in ensuring the

conservation and sustainable management of forests.
2. Inthat context, the Parties shall:

(&) encourage conservation and sustainable managefiferests, and trade in timber and

timber products harvested in accordance with thws nd regulations of the country of

harvest;
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(b) contribute to combating illegal logging andateld trade including, as appropriate, the trade

with third countries; and
(c) exchange information and share experiencbsatéral and multilateral levels with a view to
promoting the conservation and sustainable managenhéorests and trade in legally
harvested timber and timber products, as well @&®tobating illegal logging.
ARTICLE 16.8
Trade and sustainable use of fisheries resouraksustainable aquaculture
1. The Parties recognise the importance and tieeofdrade and investment in ensuring the

conservation and sustainable use and manageméshefes resources, safeguarding marine

ecosystems, and promoting responsible and sustaiagbaculture.
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(@)

(b)

In that context, the Parties shall:

comply with the United Nations Convention oa ttaw of the Sea, the Agreement to
Promote Compliance with International Conservatiod Management Measures by Fishing
Vessels on the High Seas, done at Rome on 24 Neebd93, and the Agreement for the
Implementation of the Provisions of the United Nasi Convention on the Law of the Sea of
10 December 1982 relating to the Conservation aaddgement of Straddling Fish Stocks
and Highly Migratory Fish Stocks, done at New York4 August 1995, take measures to
achieve the objectives and principles of the Cddeamduct for Responsible Fisheries
adopted by the Conference of the Food and Agriceil@rganisation on 31 October 1995,
encourage the implementation of port state meadntksat global and regional levels, and,
as appropriate, encourage third countries to radifgept, approve, or accede to, relevant

international agreements to which both Partiepargy;

promote conservation and sustainable use loéffiss resources through appropriate
international organisations or bodies in which b@#uties participate, including regional
fisheries management organisations (hereinafterned to as "RFMOs"), by means of, where
applicable, effective monitoring, control or enfengent of the RFMOs' resolutions,
recommendations or measures, and implementatitreofcatch documentation or

certification schemes;
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(c) adopt and implement their respective effectoas for combating illegal, unreported and
unregulated (hereinafter referred to as "IUU") iing) including through legal instruments,
and, where appropriate, control, monitoring andesgment, and capacity management
measures, recognising that voluntary sharing @frmétion on IUU fishing will enhance the
effectiveness of these tools in the fight agaibkt Fishing, and underlining the crucial role of
the members of RFMOs with major fisheries marketeverage a sustainable use of fisheries

resources; and
(d) promote the development of sustainable ancoresple aquaculture, taking into account its
economic, social and environmental aspects.
ARTICLE 16.9
Scientific information
When preparing and implementing measures with itheo&protecting the environment or labour
conditions that may affect trade or investment,Raeties shall take account of available scientific

and technical information, and where appropriaksvant international standards, guidelines or

recommendations, and the precautionary approach.
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ARTICLE 16.10
Transparency

Each Party shall ensure that any measure of geagpéitation pursuing the objectives of this
Chapter is administered in a transparent mann@gaéordance with its laws and regulations and
Chapter 17, including by providing the public witasonable opportunities and sufficient time to
comment, and by publishing such measures.

ARTICLE 16.11

Review of sustainability impacts

The Parties recognise the importance of reviewimgpitoring and assessing, jointly or

individually, the impact of the implementation bfs Agreement on sustainable development
through their respective processes and institutiasmisvell as those set up under this Agreement.
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ARTICLE 16.12

Cooperation

Recognising the importance of cooperation on trateted and investment-related aspects of
environmental and labour policies in order to achithe objectives of this Agreement, the Parties

may,inter alia:

(&) cooperate at bilateral or multilateral levethee fields of environmental protection and labour,
including through appropriate international orgaticms or bodies in which both Parties

participate;

(b) cooperate on evaluating the mutual impact betweade and environment, and trade and
labour, as well as on identifying ways to enhapeceyent or mitigate such impact, taking into
account the results of the monitoring and assedscaernied out by the Parties, for instance,

sustainability impact assessments as far as thepEan Union is concerned,;

(c) cooperate to facilitate and promote trade arndstment in environmental goods and services,

in a manner consistent with this Agreement, inalgdhrough the exchange of information;
(d) cooperate on labelling schemes, including tghothe exchange of information on eco-labels,

as well as other measures and initiatives thatibuté to sustainability, including as
appropriate fair and ethical trade schemes;
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(e) cooperate to promote corporate social respihigilmotably through the exchange of
information and best practices, including on adheseeimplementation, follow-up, and

dissemination of internationally agreed guidelingd principles;

() cooperate on trade-related aspects of ILO'seDe@ork Agenda;

(g) cooperate on trade-related aspects of multdhenvironmental agreements, including
through the exchange of views and information @nithplementation of CITES and through
technical and customs cooperation;

(h) cooperate on trade-related aspects of thenat@nal climate change regime, including on
means to promote low-carbon technologies, otheratk-friendly technologies and energy

efficiency;

(i) cooperate to promote the conservation and sugibe use of biological diversity, including

combatting illegal trade in endangered speciesilof fauna and flora;

() cooperate to promote the conservation and sugile management of forests and trade in

legally harvested timber and timber products, al ageto combat illegal logging; and
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(k) cooperate, bilaterally or through appropriatinational organisations or bodies in which
both Parties participate, to promote sustainablarig and aquaculture practices and trade in
legally obtained fisheries resources, as well aotobat IUU fishing.

ARTICLE 16.13
Committee on Trade and Sustainable Development

1. The Committee on Trade and Sustainable Developestablished pursuant to Article 22.3

(hereinafter referred to in this Chapter as "then@uttee") shall be responsible for the effective

implementation and operation of this Chapter.

2.  The Committee shall have the following functions

(&) reviewing and monitoring the implementation aperation of this Chapter and, when
necessary, making appropriate recommendationstddimt Committee for its consideration

related to subparagraph 5(d) of Article 22.1,

(b) considering any other matter related to thigjér as the Parties may agree;
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(c) interacting with civil sociefyon the implementation of this Chapter;

(d) carrying out other functions as may be deledjaiethe Joint Committee pursuant to

subparagraph 5(b) of Article 22.1; and

(e) seeking solutions to resolve differences betvibe Parties as to the interpretation or
application of this Chapter, including through tirecedures pursuant to paragraph 5 of
Article 16.17°

3.  The Committee shall meet within one year ofdate of entry into force of this Agreement.
Thereafter, the Committee shall meet in accordanttesubparagraph 3(a) of Article 22.3 without

prejudice to procedures pursuant to paragraphtafie 16.17.

4.  The Committee will pursue coherence and coojeréietween its work and the activities of

the ILO and of relevant multilateral environmerdeganisations or bodies.

For the purposes of this Chapter, "civil societygans independent economic, social and
environmental stakeholders, including employerd &orkers' organisations and
environmental groups.

For greater certainty, the advice provided un@deagraph 4 of Article 16.17 is taken into
account in the work carried out by the Committeespant to this subparagraph.
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ARTICLE 16.14
Contact points

Each Party shall, upon the entry into force of thigeement, designate a contact point to facilitate
communications between the Parties on any mateging to this Chapter and notify the other
Party of the contact details including informati@garding the relevant officials. The Parties shall
promptly notify each other of any change of thosetact details.

ARTICLE 16.15

Domestic advisory group

1. Each Party shall convene meetings of its own oeexisting domestic advisory group or

groups on economic, social and environmental iseelated to this Chapter and consult with the

group or groups in accordance with its laws, retiuta and practices.
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2. Each Party is responsible for ensuring a bathnegresentation of independent economic,
social and environmental stakeholders, includinglegers' and workers' organisations and

environmental groups, in the advisory group or gsou
3.  The advisory group or groups of each Party magtran its or their own initiative and
express its or their opinions on the implementatibthis Chapter independently of the Party and
submit those opinions to that Party.
ARTICLE 16.16

Joint Dialogue with civil society
1. The Parties shall convene the Joint Dialoguh wiitil society organisations situated in their
territories (hereinafter referred to in this Chaas "Joint Dialogue”), including members of their
domestic advisory groups referred to in ArticlelB5.to conduct a dialogue on this Chapter.
2.  The Parties shall promote in the Joint Dialogumlanced representation of relevant

stakeholders, including independent organisatidmstware representative of economic,

environmental and social interests as well as at#flevant organisations as appropriate.
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3.  The Joint Dialogue shall be convened no laten itne year after the date of entry into force
of this Agreement. Thereafter, the Joint Dialoghallshe convened regularly, unless the Parties
agree otherwise. The Parties shall agree on thetqe of the Joint Dialogue before the first
meeting of the Joint Dialogue. Participation in foént Dialogue may take place by any appropriate

means of communication as agreed by the Parties.
4.  The Parties will provide the Joint Dialogue witformation on the implementation of this
Chapter. The views and opinions of the Joint Diatoghay be submitted to the Committee and may
be made publicly available.
ARTICLE 16.17

Government consultations
1. In the event of disagreement between the Pantiesy matter regarding the interpretation or
application of this Chapter, the Parties shall drdye recourse to the procedures set out in this

Article and Article 16.18. The provisions of thisi&pter shall not be subject to dispute settlement
under Chapter 21.
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2. A Party may request in writing consultationshathe other Party on any matter concerning
the interpretation and application of this Chapidre Party requesting consultations shall set out
the reasons for the request, including identifwabf the matter and an indication of its factuad a

legal basis, specifying the relevant provisiontghas Chapter.

3.  When a Party requests consultation pursuardragpaph 2, the other Party shall reply
promptly and enter into consultations with a viewgaching a mutually satisfactory resolution of

the matter.

4.  During consultations, each Party shall providiéicgent information to enable a full
examination of the matter in question. The Padled| take into account the activities of the ILO
and other relevant international organisationsaatiés in which both Parties participate and, as
may be required by the Parties onaarhoc basis, may seek advice from those international
organisations or bodies, or other experts. Thad3ashall discuss appropriate measures to be

implemented, taking into account that advice.

5. If no solution is reached through the consudtagiheld in accordance with paragraphs 2 to 4,
the Committee shall be convened promptly on reqofestParty to consider the matter in question.

6. The Parties shall ensure that the solutionsheshthrough the consultations under this Article

will be jointly made publicly available, unless tRarties agree otherwise.
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ARTICLE 16.18

Panel of experts

1. If, no later than 75 days of the date of thauestj by a Party to convene the Committee
pursuant to paragraph 5 of Article 16.17, the Bartio not reach a mutually satisfactory resolution
of the matter concerning the interpretation or iapion of the relevant Articles of this Chapter, a
Party may request that a panel of experts be caavenexamine the matter in accordance with the
terms of reference referred to in paragraph 2. $egbest shall be made in writing through the
contact point of the other Party referred to iniédet 16.14 and shall identify the reasons for the
request, including the identification of the matebe resolved and an indication of its factual an

legal basis.
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2. The Committee shall, within one year of the ddtentry into force of this Agreement, adopt
the rules of procedure and the terms of refereocthe panel of experts. The rules of procedure
shall identify the procedures for finding the relavinformation. The panel shall interpret the
relevant Articles of this Chapter in accordancehveiistomary rules of interpretation of public
international law, including those codified in tenna Convention on the Law of Treaties, done
at Vienna on 23 May 1969. Pending the establishmktitose rules of procedure and terms of
reference, the Rules of Procedure referred to ticlar21.30 shall applynutatis mutandis, and the
terms of reference shall be, unless the Partie=eagfherwise no later than five days after the date

of establishment of the panel, as follows:

"to examine, in the light of the relevant ArticlesChapter 16, the matter referred to in the regues
for the establishment of the panel of experts,tandsue a report in accordance with paragraph 5 of

Article 16.18, making recommendations for the resoh of the matter".

3.  The panel of experts may obtain information framy source it deems appropriate. For
matters related to ILO instruments or multilatezavironmental agreements, it should seek
information and advice from the relevant internadilborganisations or bodies. Any information
obtained pursuant to this paragraph shall be stanio the Parties for their comments.
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4.

The panel shall be composed of three experesy $hall be selected in accordance with

subparagraphs (a) to (e).

(@)

(b)

()

The experts shall have relevant technical gallexpertise in the issues addressed in this
Chapter. They shall be independent of, and noffliated with or take instructions from,
either Party. They shall serve in their individoapacities and not take instructions from any

organisation or government, nor have been involmgte matter in question in any capacity.

Each Party shall, no later than 45 days afterdate of receipt of the request to convene the
panel, appoint one expert who may be a nationtdaifParty and propose up to three
candidates to serve as the chairperson of the painelchairperson shall not be a national of
either Party. The Parties shall agree on and apfiwrchairperson from the proposed

candidates no later than 15 days after the expitlyen45 day period.

If a Party has not appointed an expert orafBfarties have not agreed on nor appointed the
chairperson pursuant to subparagraph (b), the expethe chairperson not yet appointed
shall be chosen no later than 15 days after theyeapthe 15 day period provided for in
subparagraph (b) by lot from the candidates prappsesuant to subparagraph (d).
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(d)

(e)

The Committee shall, within one year of theedaitentry into force of this Agreement,
establish a list of at least 10 individuals whoai#ing and able to serve as experts pursuant
to this Article, and who meet the qualifications @et in subparagraph (a). The list shall be
composed of three sub-lists: one for each Partyoaedor individuals who are not nationals
of either Party and who shall act as the chairpecddhe panel. Each Party shall select at
least three individuals to serve as experts fautslist. Unless the Parties agree otherwise,
they shall jointly select four individuals for tkab-list of chairpersons. The Committee will
ensure that the number of individuals on the $stlivays maintained at the level required by

this subparagraph.

The date of establishment of a panel shalhbalate on which the chairperson is appointed.
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5.  The panel of experts shall issue an interimafidal report to the Parties setting out the
findings of facts, the interpretation or the apglidity of the relevant Articles and the basic
rationale behind any findings and suggestions.atier than 45 days after the date of receipt of the
interim report, which shall be issued no later tB@rdays after the date of establishment of the
panel, the Parties may submit written commenthahreport. After considering any such written
comments, the panel of experts may modify the tegomadt make any further examination it
considers appropriate. The final report shall beesl no later than 180 days after the date of
establishment of the panel, unless the chairpesttite panel notifies the Parties in writing tha t
deadline cannot be met. In that case, the finarteghall be issued no later than 200 days after th
date of establishment of the panel, unless theeBaagree otherwise. The final report shall be made
publicly available. The Parties shall ensure tleggmtion of confidential information.

6. The Parties shall discuss actions or measumestdve the matter in question, taking into
account the panel's final report and its suggestiBach Party shall inform the other Party and its
own domestic advisory group or groups of any folagvactions or measures no later than three
months after the date of issuance of the final mtedde follow-up actions or measures shall be
monitored by the Committee. The domestic advisooyg or groups and the Joint Dialogue may
submit their observations in this regard to the Guitee.
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ARTICLE 16.19

Review

1. The Committee shall discuss, as necessaryptplementation and operation of the
institutional and consultation provisions contaimedrticles 16.13, 16.17 and 16.18, taking into
accountjnter alia, the experience gained through the implementati@hoperation of this Chapter
and the developments of the relevant policies ohézarty. Such discussions may concern possible

amendments to these Articles.
2.  Taking into account the outcome of the discussieferred to in paragraph 1, the Committee

may recommend to the Joint Committee in accordanitesubparagraph 2(a) of Article 16.13

amendments to the Articles referred to in paragfaph
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CHAPTER 17

TRANSPARENCY

ARTICLE 17.1
Definitions

For the purposes of this Chapter, "measure of géaeplication” means any law, regulation, rule,
administrative or judicial decision, or adminisivator judicial procedure, of general application
with respect to any matter covered by this Agredmen

ARTICLE 17.2

Transparent regulatory environment

Recognising the impact which its regulatory envinemt may have on trade and investment
between the Parties, each Party shall provide faresparent regulatory environment, which is

effective and predictable for persons includingrexuic operators, especially small and medium-

sized enterprises.

& len 467



ARTICLE 17.3
Publication

When introducing or changing measures of geneyalcgtion, each Party shall:

(@) promptly publish those measures of generaliegan, or otherwise make them publicly
available, together with an explanation of theiregbve and rationale, and where feasible, by

electronic means such as a website in English; and

(b) endeavour to allow for a reasonable intervalvben the time when those measures of general
application are published or made publicly avagadnid the time when they enter into force,

except in duly justified cases.
ARTICLE 17.4
Enquiries

1. Each Party shall, on request of the other Pegbgond within a reasonable period of time to

specific questions from, and provide informationttee other Party with respect to its measures of

general application.
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2.  Each Party shall make easily available to tHdipthe names and addresses of the competent

authorities responsible for its measures of geragrplication.

3. Each Party shall establish or maintain apprégnaechanisms for responding to enquiries

from a person regarding its measures of generdicapipn.

4.  The Parties recognise that the responses ptidine enquiries referred to in paragraph 3

may not be definitive or legally binding but fofégmmation purposes only, unless otherwise

provided for in the laws and regulations of eactyrPa

ARTICLE 17.5

Administration of measures of general application

1. Each Party shall administer in a consistengdbje, impartial and reasonable manner all its
measures of general application.
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2. When applying measures of general applicaticadministrative proceedings to particular
persons, goods or services of the other Partyenip cases, each Party shall, in accordance with
its laws and regulations, provide persons thatlaeetly affected by those administrative

proceedings with:

(a) areasonable notice of when the proceedingsiigged, including the legal basis and a

description of the nature of the proceedings, effitts and of the issues in question; and

(b) areasonable opportunity to present facts aguanaents in support of their positions prior to

any final administrative decision, except for reasof urgency.

ARTICLE 17.6

Review and appeal

1. Each Party shall establish or maintain judi@ahjtral or administrative tribunals or
procedures for the purpose of the prompt revieapmeal and, where warranted, correction of
administrative actions or, as provided for in &@x$ and regulations, of failures to act with respec
to any matter covered by this Agreement. Thosem@dts or procedures shall be impartial and
independent of the office or authority entrustethveidministrative enforcement of such actions and

shall not have any substantial interest in theaut of the matter.
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2.  Each Party shall ensure that the parties béfheréribunals or involved in the procedures
referred to in paragraph 1 are provided with tigatrio:

(@) areasonable opportunity to support or defled tespective positions; and
(b) a decision based on the evidence and submsssiaiecord.
3. Each Party shall ensure, subject to furtheresg\or appeal as provided for in its laws and

regulations, that the decision referred to in subgaph 2(b) is implemented by the relevant offices

or authorities with respect to the administratigéan concerned.
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ARTICLE 17.7

Cooperation on the promotion of increased transugre

The Parties shall cooperate, where appropriatajateral, regional and multilateral fora on wags t

promote transparency in respect of internatiorsadrand investment.

ARTICLE 17.8

Relation to other Chapters

This Chapter applies without prejudice to any sjpeprovisions in other Chapters of this

Agreement.
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CHAPTER 18

GOOD REGULATORY PRACTICES AND REGULATORY COOPERATIND

SECTION A

Good regulatory practices and regulatory coopematio

SUB-SECTION 1

General provisions

ARTICLE 18.1

Objectives and general principles

1. The objectives of this Section are to promotedyegulatory practices and regulatory

cooperation between the Parties with the aim ofroimg bilateral trade and investment by:

(@) promoting an effective, transparent and pradietregulatory environment;

(b) promoting compatible regulatory approachesraddcing unnecessarily burdensome,

duplicative or divergent regulatory requirements;
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(c) discussing regulatory measures, practices mmoaghes of a Party, including how to enhance

their efficient application; and

(d) reinforcing bilateral cooperation between tlagties in international fora.

2. Nothing in this Section shall affect the rightdParty to define or regulate its own levels of

protection in pursuit or furtherance of its pulgiglicy objectives in areas such as:

(@) public health;

(b) human, animal and plant life and health;

(c) occupational health and safety;

(d) labour conditions;

(e) the environment including climate change;

() consumers;

(g) social protection and social security;

(h) personal data and cybersecurity;

(i) cultural diversity;
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() financial stability; and

(k) energy security.

3. Nothing in this Section shall be construed ®vpnt a Party from:

(@) adopting, maintaining and applying regulatogasures in accordance with its legal
framework, principlesand deadlines, in order to achieve its publicgyotibjectives at the

level of protection it deems appropriate; and

(b) providing and supporting services of genertnest, including those related to water, health,

education or social services.
4.  Regulatory measures shall not constitute a disdwbarrier to trade.

5. Nothing in this Section shall be construed dgjoly the Parties to achieve any particular
regulatory outcome.

For the European Union, such principles incluaes¢hestablished in the TFEU as well as in
regulations and directives adopted pursuant tackr289 of the TFEU.
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ARTICLE 18.2

Definitions

For the purposes of this Section:

(@) ‘"regulatory authority" means:

(i) the European Commission for the European Unémat

(i) the Government of Japan for Japan; and

(b) "regulatory measures" means measures of gemgpétability, which are:

(i) for the European Union:

(A) regulations and directives, as provided foAicle 288 of the TFEU; and

(B) implementing and delegated acts, as providedhférticles 290 and 291 of the
TFEU, respectively; and
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(i) for Japan:

(A) laws;

(B) Cabinet Orders; and

(C) Ministerial Ordinances.

ARTICLE 18.3

Scope

1.  This Section applies to regulatory measuress$ly the regulatory authority of a Party in

respect of any matter covered by this Agreement.

2. Sub-Sections 3 and 4 apply to other measurgsradral application issued by the regulatory
authority of a Party which are relevant for regoitgtcooperation activities, such as guidelines,
policy documents or recommendations, in additiothéoregulatory measures referred to in
paragraph 1.
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SUB-SECTION 2

Good regulatory practices

ARTICLE 18.4
Internal coordination
Each Party shall maintain internal coordinationcesses or mechanisms to foster good regulatory
practices, including those provided for in this t8et
ARTICLE 18.5
Regulatory processes and mechanisms
Each Party shall make publicly available descripgiof the processes and mechanisms under which

its regulatory authority prepares, evaluates amigwes its regulatory measures. Those descriptions

shall refer to relevant guidelines, rules or praged, including those regarding opportunities for

the public to provide comments.
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ARTICLE 18.6
Early information on planned regulatory measures

The regulatory authority of each Party shall maliklioly available at least once a year a list f it
planned majdrregulatory measures, together with a brief detoripof their scope and objectives,
including, if available, the estimated timing fbetr adoption. Alternatively, if the regulatory
authority of a Party does not make such a listiplybhvailable, that Party shall provide annually,
and as soon as possible, the Committee on Regul@tmperation established pursuant to
Article 22.3 with the list together with the brigéscription. That list together with the brief
description, with the exception of information dpsted as confidential, may be made publicly
available by the regulatory authority of each Party

The regulatory authority of each Party may detaenmwhat constitutes "major” regulatory
measures for the purposes of its obligations utiderSection.
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ARTICLE 18.7

Public consultations

1.  When preparing major regulatory measures, thelagory authority of each Party shall,
where applicable, and in accordance with the relexdes and procedures:

(@) publish either the draft regulatory measuresomsultation documents providing sufficient
details about regulatory measures under preparediabow any person to assess whether and

how the person's interests might be significanffigcied;

(b) offer, on a non-discriminatory basis, reasoeagportunities for any person to provide

comments; and
(c) consider the comments received.
2. The regulatory authority of each Party shouldkenase of electronic means of

communication and seek to maintain a dedicatedesamress web portal for the purposes of

providing information and receiving comments reddtie public consultations.
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3.  The regulatory authority of each Party shall enpkblicly available any comment received or
a summary of the results of the consultations. dhigyation does not apply to the extent necessary
for the protection of confidential information, faithholding personal data or inappropriate

content or for other justified grounds such asrisle of harm to the interests of a third party.
ARTICLE 18.8

Impact assessment
1. The regulatory authority of each Party shalleenaur to systematically carry out, in
accordance with the relevant rules and procedaresnpact assessment of major regulatory
measures under preparation.
2. When carrying out an impact assessment, thdategy authority of each Party shall establish
and maintain processes and mechanisms under wiadbltowing factors will be taken into

consideration:

(@) the need for the regulatory measure, incluthegnature and the significance of the issue that

the regulatory measure intends to address;

(b) any feasible and appropriate regulatory or rexpilatory alternatives, including the option of
not regulating, if available, that would achieve tarty's public policy objectives;
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(c) to the extent possible and relevant, the paksdcial, economic and environmental impact

of those alternatives, including on trade and oalsand medium-sized enterprises; and

(d) where appropriate, how the options under camnaiibn relate to relevant international

standards, including the reason for any divergence.

3.  The regulatory authority of each Party shalllghhbthe findings of its impact assessments no

later than the publication of the related propasefinal regulatory measure.

ARTICLE 18.9

Retrospective evaluation

1. The regulatory authority of each Party shallnten processes or mechanisms to promote

periodic retrospective evaluation of regulatory mweas in force.
2. The regulatory authority of each Party shall emplblicly available its plans for and the

results of such retrospective evaluations to thergxconsistent with the relevant rules and

procedures.
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ARTICLE 18.10
Opportunity to submit comments
The regulatory authority of each Party shall, withprejudice to the pursuit of each Party's public

policy objectives, provide an opportunity for argrgon to submit comments for improvements of

regulatory measures in force, including suggestfonsimplification or reduction of unnecessary
burdens.
ARTICLE 18.11
Exchange of information on good regulatory pradtice
The regulatory authorities shall endeavour to emgkanformation, including in the Committee on
Regulatory Cooperation, on their good regulatogcpces as referred to in this Sub-Section, such

as practices regarding impact assessments, inglaldenassessment of the effects on trade and
investment, or those regarding retrospective evialus
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SUB-SECTION 3

Regulatory cooperation

ARTICLE 18.12

Regulatory cooperation activities

1. Each Party may propose a regulatory cooperatitivity to the other Party. It shall present
that proposal via the contact point designatecaoadance with Article 18.15.

2.  The other Party shall review the proposal in cugrse and shall inform the proposing Party

whether it considers the proposed activity suitédateegulatory cooperation.

3.  Onrequest of a Party, the Committee on Regyl&ooperation shall discuss a proposal for
regulatory cooperation activities referred to imgomaph 1.

4.  In order to identify suitable activities for tdgtory cooperation, each Party shall consider:

(@) the list provided for in Article 18.6; and
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(b) proposals for regulatory cooperation activisedmitted by persons of a Party that are

substantiated and accompanied by relevant infoomati

5.  If the Parties decide to engage in a regulatopperation activity, the regulatory authority of

each Party shall:

(@ inform the regulatory authority of the othertiyabout the development of new or the

revision of existing measures that are relevantiferregulatory cooperation activity;

(b) on request, provide information and discusssuess that are relevant for the regulatory
cooperation activity; and

(c) when developing new or revising existing reguia or other measures, consider, to the extent

feasible, any regulatory approach by the otheryRartthe same or a related matter.

6. The Parties may engage in regulatory cooperaitigities on a voluntary basis. A Party may
refuse to engage in or withdraw from regulatoryperation activities. A Party that refuses to
engage in or withdraw from regulatory cooperatiotiveties should explain the reasons for its

decision to the other Party.

7.  Where appropriate, the regulatory authoritieg,rbg mutual consent, entrust the

implementation of a regulatory cooperation actit@yhe relevant bodies in the Parties.
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ARTICLE 18.13

Good practices to promote regulatory compatibility

The regulatory authority of each Party shall, idesrto promote regulatory compatibility, consider,

inter alia, the following:

(@ promotion of common principles, guidelines, €@of conduct, mutual recognition of
equivalence and implementing tools, to avoid unss&ey duplication of regulatory requirements

such as testing, qualifications, audits or inspasj and

(b) bilateral cooperation and cooperation withdldountries in relevant international fora, where
feasible, including through joint initiatives antbposals, with a view to developing and promoting
the adoption and implementation of internationgutatory standards, guidelines or other

approaches.
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SUB-SECTION 4

Institutional provisions

ARTICLE 18.14
Committee on Regulatory Cooperation
1. The Committee on Regulatory Cooperation estadtipursuant to Article 22.3 shall enhance
and promote good regulatory practices and regylatooperation between the Parties in

accordance with the provisions of this Section.

2.  The Committee on Regulatory Cooperation mayénwviterested persons to participate in its

meetings.

3.  The Committee on Regulatory Cooperation mapairticular:

(@) discuss proposals for regulatory cooperatidivides;

(b) exchange information on, and promote, goodle¢gry practices;
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(€)

(d)

(€)

(f)

(@)

(h)

(i)

recommend regulatory cooperation activitiesraiters of common interest to the Parties,

including those on pre-regulatory research;

promote bilateral regulatory cooperation atitg with the aim of facilitating compatible
regulatory outcomes in each Party, in particulaargas where no regulatory measures exist

or where their developments are at an initial stage

support the development of practical mechanigmzlementing tools and best practices to

promote good regulatory practices and regulatoopeaation;

encourage regulatory cooperation and coordimaith international fora, including periodic

bilateral exchanges of information on relevant angor planned activities;

periodically identify and endorse priority asez regulatory cooperation;

provide guidelines, if necessary, to help stig@e the regulatory cooperation of other
specialised committees referred to in Article 2218l of other bilateral regulatory cooperation
fora;

consider the report on the outcome of the cliagans referred to in paragraph 8 of

Article 18.16 and review the progress on the im@etation of the satisfactory solution
referred to in paragraph 6 of Article 18.16, if Apgble; and
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() establish, as necessaagl hoc working groups to pursue specific regulatory caapen

activities, which shall report to the CommitteeRegulatory Cooperation.

4.  The Committee on Regulatory Cooperation shall:

(@) meet within one year of the date of entry fiai@e of this Agreement and at least once a year

thereafter, unless the representatives of thedRaitcide otherwise; and

(b) adopt its rules of procedure at its first megtafter the entry into force of this Agreement.

ARTICLE 18.15
Contact points
Each Party shall, upon the entry into force of #hggeement, designate a contact point for the
implementation of this Section and for exchangafafrmation in accordance with Article 18.16

and notify the other Party of the contact detaitduding information regarding the relevant

officials. The Parties shall promptly notify eadher of any change of those contact details.
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ARTICLE 18.16

Exchange of information on planned or existing tatpry measures

1. A Party may submit to the other Party a reqte@snformation and clarifications regarding
planned or existing regulatory measures of therd®aety. The Party to whom the request is

addressed shall endeavour to respond promptly.

2. A Party may submit to the other Party a regteesbnsider its concerns about a planned or
existing regulatory measure of the other Partytsimequest, the requesting Party shall identig th
regulatory measure at issue, provide a descrigiats concerns and, where relevant, submit

guestions.

3.  The responding Party shall, as soon as podsifjainless justified, no later than 60 days
after the receipt of the request, provide writtemments as regards the concerns raised by the
requesting Party pursuant to paragraph 2. Thosenemts shall, to the extent possible, include
inter alia the policy objective and rationale of the regutatmeasure and, where applicable, an
explanation as to the absence of a less tradevestiment restrictive measure which could achieve
the same policy objective with the same efficienidye responding Party shall reply to any

guestions for clarification submitted by the requresParty.
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4.  The requesting Party may request consultatiotistive responding Party:

(@) after the receipt of the written comments reférto in paragraph 3; or

(b) after the expiration of the time period referte in paragraph 3, if the responding Party does

not provide written comments within that period.

5.  The consultations may be held through meetinggerson or by electronic means. Each Party

shall appoint an official responsible for condugtthe meetings.

6. During the consultations the Parties shall exglio good faith a possible satisfactory solution
to address the concerns of the requesting Padiydimg proposals for an adjustment of the
regulatory measure at issue or for the adopticaless trade or investment restrictive regulatory

measure, where relevant.
7.  The Parties shall not be required to disclosgidential or sensitive information or data.
8.  Areport on the outcome of the consultationsl flgaprepared by the requesting Party in

consultation with the responding Party. The conpaitt of the requesting Party shall send the

report to the Committee on Regulatory Cooperataorité consideration.
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9. The request referred to in paragraph 2 maylsssubmitted in cases where no satisfactory
solution has been reached at the level of the aekespecialised committee and is without prejudice
to the Parties' rights and obligations under Chafiteor under the dispute settlement procedure of
any other applicable agreement.

10. The request referred to in paragraph 2 shalteguire the responding Party to achieve a
particular regulatory outcome and shall not delsyadoption of a regulatory measure.

SECTION B

Animal welfare

ARTICLE 18.17

Animal welfare

1. The Parties will cooperate for their mutual dgren matters of animal welfare with a focus

on farmed animals with a view to improving the naltunderstanding of their respective laws and

regulations.
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2. For that purpose, the Parties may adopt by rhatwresent a working plan defining the
priorities and categories of animals to be dealhwnder this Article, and establish an Animal
Welfare Technical Working Group to exchange infaliorg expertise and experiences in the field
of animal welfare and to explore the possibilitypodbmoting further cooperation.

SECTION C

Final provisions

ARTICLE 18.18

Application of Section A

1. The provisions of Section A do not apply to 8tB and to the regulatory cooperation on

financial regulation provided for in Sub-SectionfSSection E of Chapter 8.
2. Notwithstanding Article 18.3, any specific praians in other Chapters of this Agreement

shall prevail over the provisions of Section Alie extent necessary for the application of the

specific provisions.
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ARTICLE 18.19
Dispute settlement

The provisions of this Chapter shall not be subjedispute settlement under Chapter 21.

CHAPTER 19

COOPERATION IN THE FIELD OF AGRICULTURE

ARTICLE 19.1
Objectives

The Parties recognise that promoting trade in ajtical productSand foods between them is in
their mutual interest, and aim at promoting coope@neon sustainable agriculture, including rural
development and the exchange of technical infoonadnd best practices for providing safe and

high quality foods for consumers in the Europeaiobmand Japan.

For the purposes of this Chapter, "agriculturaldoicts” does not include forestry or fishery
products.
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1.

ARTICLE 19.2

Scope

The Parties shall cooperate in the areas reféoran Article 19.1 in accordance with their

respective laws and regulations. The Parties sinalburage and facilitate cooperation among

relevant groups, entities, competent authoritiesa@her organisations of the Parties.

2.

(@)

(b)

(€)

(d)

The scope of cooperation referred to in pardgfaghall cover:

the promotion of trade in agricultural produatsl foods, including a dialogue on the relevant

regulation;

cooperation with a view to improving farm maaagent, productivity and competitiveness,
including the exchange of best practices regardiugainable agriculture, as well as the use

of technology and innovation;
cooperation on production and technology incdgure and foods;
cooperation on agricultural product qualityipglincluding on geographical indicatidns

provided that such cooperation does not overlap thi¢ tasks related to geographical

indications of the Committee on Intellectual Prapestablished pursuant to Article 22.3;

For the purposes of this Chapter, "agriculturaldoict quality policy”" on geographical
indications refers to agricultural product quapiylicy on geographical indications for the
products covered by Article 14.22.
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(e) cooperation and the exchange of best pradiicesomote rural development, such as policies

aiming at keeping producers and young farmersnal areas; and

() consultation on other matters covered by Aetitb.1 as the Parties may agree.

ARTICLE 19.3
Cooperation for the improvement of the businessrenmnent
1. Each Party shall, in accordance with its laws @gulations, take appropriate measures to
further improve the business environment in tha afeagriculture and foods for persons of the
other Party conducting their business activitieghaformer Party.
2. To further improve the business environmentRadies shall, in accordance with their

respective laws and regulations, promote cooper&siween the public authorities and

representatives of the respective agriculture and sectors of the Parties.
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ARTICLE 194
Request for information

Each Party may submit to the other Party a redfoesformation and clarifications regarding
measures related to agriculture or foods. The tqdeParty shall, as soon as possible but no later
than 60 days after the receipt of the requestssri¢herwise agreed by the Parties, provide written
information as regards the request made by theestig Party.

ARTICLE 19.5

Committee on Cooperation in the Field of Agricugtur

1. The Committee on Cooperation in the Field ofiégture established pursuant to
Article 22.3 (hereinafter referred to in this Chapas "the Committee") shall be responsible for the
effective implementation and operation of this Gkap
2.  The Committee shall have the following functions

(@) ensuring and reviewing the implementation goeration of this Chapter;

(b) discussing any issues related to this Chapter;
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(c) reporting the findings of the Committee to dwent Committee;

(d) facilitating cooperation among private sectufrghe Parties that contributes to the objectives

of this Chapter; and

(e) carrying out other functions as may be delebbtethe Joint Committee pursuant to
subparagraph 5(b) of Article 22.1.

3.  The Committee shall adopt its own rules of pdare and the details of the cooperation

referred to in this Chapter.
4.  The Committee may, by consensus, invite reptatiees of relevant entities other than the

European Commission and the Government of Japdntidtnecessary expertise relevant to the

issues to be discussed.
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ARTICLE 19.6

Contact points and communications
1. Each Party shall, upon the entry into forcehes Agreement, designate at least one contact
point to facilitate communications between the iBarbn any matter relating to this Chapter and
notify the other Party of the contact details imlthg information regarding the relevant officials.
The Parties shall promptly notify each other of ahgnge of those contact details.
2.  The requests relating to this Chapter raiseckl®want entities in a Party other than the
European Commission and the Government of Japdinbghaotified by that Party's contact point

to the other Party's contact point referred tdia Article within a reasonable period of time.

3.  Communications referred to in this Chapter shalinade in English.
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ARTICLE 19.7
Relation to other Chapters

1. Unless otherwise agreed by the Parties, thiptehdoes not apply to matters covered by
Chapter 2, 6, 7 or 14.

2. Nothing in this Chapter shall affect the rigatal obligations of either Party under
Chapters 2, 6, 7 and 14.

ARTICLE 19.8
Dispute settlement

The provisions of this Chapter shall not be subjedispute settlement under Chapter 21.
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CHAPTER 20

SMALL AND MEDIUM-SIZED ENTERPRISES

Article 20.1
Objective
The Parties recognise the importance of the prawssof this Chapter as well as other provisions in
this Agreement that seek to enhance cooperationeleetthe Parties on matters of relevance to
small and medium-sized enterprises (hereinaftermed to in this Chapter as "SMES") or that may
otherwise be of particular benefit to SMEs.
ARTICLE 20.2

Information sharing

1. Each Party shall establish or maintain its owbligly accessible website containing

information regarding this Agreement, including:

(a) the text of this Agreement, including all Aneexin particular the tariff schedules and
product-specific rules of origin;
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(b)

(©)

(@)

(b)

(©)

a summary of this Agreement; and

information designed for SMEs that contains:

(i) adescription of the provisions in this Agrearhthat the Party considers to be relevant
to SMEs; and

(i) any additional information that the Party catess to be useful for SMESs interested in

benefitting from the opportunities provided by tAigreement.
Each Party shall include in the website refetoenh paragraph 1 links to:
the equivalent website of the other Party;
the websites of its government authorities atfiér appropriate entities that provide
information the Party considers useful to persoterésted in trading, investing, or doing

business in that Party; and

the website of the EU-Japan Centre for Indak@ooperation or of its successor organisation.
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3. Each Party shall ensure that the linked webs#fesred to in subparagraph 2(b) provide

information related to:

(@) customs legislation and procedures, as welldescription of the procedures, the practical
steps, the forms, documents and other informagqguired for importation into, exportation
from, or transit through the customs territory luditt Party;

(b) laws and regulations, including proceduresceoming intellectual property rights;

(c) technical regulations and conformity assessmpeottedures;

(d) sanitary and phytosanitary measures relevanbiportation and exportation;

(e) publication of notices for government procuratria accordance with Article 10.4 as well as

other relevant information;

()  business registration procedures;

(g) taxes collected during the importation proceduif applicable; and

(h) other information which the Party considerdéouseful for SMEs.
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4.  Each Party shall include in the website refetceith paragraph 1 a link to a database that is

electronically searchable by tariff nomenclaturdeeand that includes, if the Party considers

applicable, the following information with respéotaccess to its market:

(a) rates of customs duty to be applied by theyRarthe originating goods of the other Party, the
most-favoured-nation applied rates of customs duatytariff rate quotas established by the

Party;

(b) customs or other fees, including product-spedtes, imposed on or in connection with

importation and exportation;

(c) other tariff measures;

(d) rules of origin;

(e) duty drawback, deferral or other types of fehat reduce, refund or exempt customs duties;

(H criteria used to determine the customs valugaufds;

(g) country of origin marking requirements, inclagiplacement and method of marking; and

(h) other relevant measures.
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5.  Each Party shall regularly, or when requestethbyother Party, review the information and

links referred to in paragraphs 1 to 4 to ensuaé tiey are up-to-date and accurate.
6. Each Party shall work towards ensuring thatrmfation provided pursuant to this Article is
presented in a manner that is easy to use for SE&sh Party shall endeavour to make the
information available in English.
7. No fee shall be imposed on any person of eRlaety for access to the information provided
pursuant to paragraphs 1 to 4.
ARTICLE 20.3

SME Contact Points
1. Each Party shall, upon the entry into forcehas Agreement, designate a contact point for the
implementation of this Chapter (hereinafter refétieein this Chapter as "SME Contact Points")

and notify the other Party of the contact detaitduding information regarding the relevant

officials. The Parties shall promptly notify eadher of any change of those contact details.
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2.

The SME Contact Points shall, in accordance weatth Party's rules and procedures, have the

following functions:

(@)

(b)

(€)

(d)

(e)

(f)

ensuring that the needs of SMEs are takeraittount in the implementation of this

Agreement;

considering ways for strengthening the coop@natn matters of relevance to SMEs between

the Parties in view of increasing trade and investnopportunities for SMEs;

identifying ways and exchanging information &rabling SMEs of each Party to take

advantage of new opportunities under this Agreement

monitoring the implementation of Article 20.@daensuring that the information provided by

each Party is up-to-date and relevant for SMEs;

regularly submitting a report on their actiegtiand making appropriate recommendations to

the Joint Committee; and

considering any other matter of relevance toESNhat is covered by this Agreement.
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3. The SME Contact Points may, in accordance vatthd arty's rules and procedures,
recommend to the Joint Committee the inclusionddfittonal information by the Parties in their

respective websites referred to in Article 20.2.

4.  The SME Contact Points shall endeavour to addirg other matter of interest to SMEs in

connection with the implementation of this Agreemaeércluding by:

(@) exchanging information to assist the Partiemdmitoring the implementation of this

Agreement on matters of relevance to SMEs;

(b) participating in the work of specialised contexs and working groups established under this
Agreement, including matters of regulatory cooperaind non-tariff issues, and presenting
to those specialised committees and working grompbeir respective areas of competence,

specific matters of particular interest to SMEsjlevvoiding duplication of work; and

(c) considering mutually acceptable solutions fopioving the ability of SMEs to engage in

trade and investment between the Parties.
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5. The SME Contact Points shall meet when necessalghall carry out their activities

through the appropriate communication channelsghviiay include electronic mail,

videoconference or other means.

6. The SME Contact Points may seek to cooperateexiperts in the field of SMEs and

external organisations, as appropriate, in carrguigtheir activities.

ARTICLE 20.4

Dispute settlement

The provisions of this Chapter shall not be subjedispute settlement under Chapter 21.
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CHAPTER 21

DISPUTE SETTLEMENT

SECTION A

Objective, scope and definitions

ARTICLE 21.1

Objective

The objective of this Chapter is to establish daative and efficient mechanism for settling

disputes between the Parties concerning the irgtfoon and application of the provisions of this

Agreement with a view to reaching a mutually agreeldtion.

ARTICLE 21.2

Scope

Unless otherwise provided for in this Agreemernit tbhapter applies with respect to the settlement

of any dispute between the Parties concerningniieegretation and application of the provisions of

this Agreement.
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ARTICLE 21.3

Definitions

For the purposes of this Chapter:

(@)

(b)

(€)

(d)

(e)

(f)

"arbitrator" means a member of a panel;

"cases of urgency" and "matters of urgencylude those which concern goods or services

that rapidly lose their quality, current conditioncommercial value in a short period of time;

"Code of Conduct" means the Code of Conducifbitrators referred to in Article 21.30;

"complaining Party” means the Party that retpifge establishment of a panel pursuant to
Article 21.7,;

"covered provisions" means the provisions of Agreement covered by this Chapter in
accordance with Article 21.2;

"DSB" means the Dispute Settlement Body of WA&O;
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(g) ‘"panel” means a panel established pursuanttiolé\21.7;

(h) "Party complained against” means the Partyragjahich a dispute has been brought before a

panel pursuant to Article 21.7; and

() "Rules of Procedure" means the Rules of Progedtia Panel referred to in Article 21.30.

SECTION B

Consultations and mediation

ARTICLE 21.4
Request for information

Before a request for consultations or mediatiomagle pursuant to Article 21.5 or 21.6
respectively, a Party may request in writing arlgvant information with respect to a measure at
issue. The Party to which that request is madd stale all efforts to provide the requested

information in a written response to be submittedater than 20 days after the date of receipt of

the request.
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ARTICLE 21.5

Consultations

1. The Parties shall endeavour to resolve any thsmfierred to in Article 21.2 through

consultations in good faith with a view to reachanmutually agreed solution.

2. A Party may seek consultations by means of siemrrequest to the other Party. In the request
for consultations, the Party which requested cdasahs shall give the reasons for the request,
including identification of the measure at issud an indication of its factual basis and its legal
basis specifying the relevant covered provisions.

3.  During consultations each Party shall provid@@ant information to enable a full

examination of the measure at issue including H@t/iheasure could affect the operation and

application of this Agreement.
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4.  The Party to which the request for consultatismeade shall reply to the request no later
than 10 days after the date of receipt of the reilgUdie Parties shall enter into consultations no
later than 30 days after the date of receipt ofdgeiest. Consultations shall be deemed to be
concluded no later than 45 days after the datecawipt of the request unless the Parties agree
otherwise. Where both Parties consider that the cascerns matters of urgency, consultations
shall be deemed to be concluded no later than @& aféer the date of receipt of the request unless

the Parties agree otherwise.

5.  Consultations may be held in person or by ahgromeans of communication agreed by the
Parties. Unless the Parties agree otherwise, datisuls, if held in person, shall take place in the
Party to which the request is made.

6. Consultations, including all information disaolsand positions taken by the Parties during

those proceedings, shall be confidential and witlpogjudice to the rights of either Party in any

further proceedings.
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ARTICLE 21.6
Mediation
1. A Party may at any time request the other Rargnter into a mediation procedure with
respect to any matter within the scope of this @ragoncerning a measure that adversely affects
trade or investment between the Parties.
2.  The Parties may at any time agree to enteramt@diation procedure which shall be initiated,
conducted and terminated in accordance with theidfied Procedure to be adopted by the Joint

Committee at its first meeting pursuant to subpaaly 4(f) of Article 22.1.

3. If the Parties agree, the mediation procedurg ecoatinue while the panel procedures set out

in Section C proceed.
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SECTION C

Panel procedure

ARTICLE 21.7

Establishment of a panel

1. The Party that sought consultations pursuaAtticle 21.5 may request the establishment of

a panel if:

(@) the other Party does not respond to the redoesbnsultations within 10 days after the date
of its receipt, or does not enter into consultagiaithin 30 days after the date of receipt of the
request;

(b) the Parties agree not to enter into consuhatior

(c) the Parties fail to resolve the dispute throaghsultations within 45 days, or within 25 days

in cases of urgency, after the date of receiphefrequest for consultations, unless the Parties

agree otherwise.
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2. The request for the establishment of a panayaunt to paragraph 1 shall be made in writing

to the Party complained against. In its complahmn, complaining Party shall explicitly identify:

(@) the measure at issue;

(b) the legal basis specifying the relevant covgmedisions in such a manner as to clearly

present how such measure is inconsistent with thomsasions; and

(c) the factual basis.

ARTICLE 21.8

Composition of a panel

1. A panel shall be composed of three arbitrators.

2. No later than 10 days after the date of readifite request for the establishment of a panel

by the Party complained against, the Parties sbalult with a view to reaching an agreement on

the composition of the panel.
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3.  If the Parties do not reach an agreement ondhgosition of the panel within the time
period provided for in paragraph 2, each Partylgpdoint an arbitrator from the sub-list for that
Party established pursuant to Article 21.9 no ldtan five days after the expiry of the time period
provided for in paragraph 2. If a Party fails tgamt an arbitrator within that time period, the-Co
chair of the Joint Committee from the complainiragtl? shall select by lot, no later than five days
after the expiry of the time period, an arbitrdtom the sub-list for the Party that has failed to
appoint an arbitrator established pursuant to &r2d..9. The Co-chair of the Joint Committee from

the complaining Party may delegate the selectiolobyf the arbitrator to his or her representative

4.  If the Parties do not reach an agreement onlthgperson of the panel within the time period
provided for in paragraph 2, on request of a Paéng/ Co-chair of the Joint Committee from the
complaining Party shall select by lot, no latentlige days after the date of delivery of the resjue
the chairperson of the panel from the sub-listhaigpersons established pursuant to Article 21.9.
That request shall be notified simultaneously odther Party. The Co-chair of the Joint
Committee from the complaining Party may deleghageselection by lot of the chairperson of the

panel to his or her representative.
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5.  Should the lists provided for in Article 21.%tm® established or not contain at least nine

individuals as referred to in that Article, theléoVing procedures apply:

(@) for the selection of the chairperson:

(i)

(ii)

(iii)

if the sub-list of chairpersons contains asleavo individuals agreed by the Parties, the
Co-chair of the Joint Committee from the complagniarty shall select by lot the
chairperson from those individuals no later thae flays after the date of delivery of

the request referred to in paragraph 4;

if the sub-list of chairpersons contains ondividual agreed by the Parties, that
individual shall act as chairperson; or

if the Parties fail to select a chairpersamrguant to subparagraph (i) or (ii) or if the sub-
list of chairpersons contains no individual agrbgdhe Parties, the Co-chair of the
Joint Committee from the complaining Party shatlJater than five days after the date
of delivery of the request referred to in paragrdpkelect by lot the chairperson from
the individuals who had been formally proposed Baay as chairperson at the time of
establishing or updating the list of arbitratorfereed to in Article 21.9. A Party may
propose a new individual, if an individual who Hagken formally proposed as

chairperson by that Party is no longer availabbet a
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(b) for the selection of an arbitrator other thia@ thairperson:

(i) if the sub-list of a Party contains at leasbtiwdividuals agreed by the Parties, that
Party shall select an arbitrator from those indraild no later than five days after the

expiry of the time period provided in paragraph 2;

(i) if the sub-list of a Party contains one indiual agreed by the Parties, that individual

shall act as an arbitrator; or

(i) if an arbitrator cannot be selected pursuandubparagraph (i) or (ii) or if the sub-list of
arbitrators of a Party contains no individual agrbg the Parties, the Co-chair of the
Joint Committee from the complaining Party shakksean arbitrator applying

mutatis mutandis the procedure referred to in subparagraph (a).

6. The date of establishment of the panel shalhbalate on which the last of the three

arbitrators has notified to the Parties the acceg@af his or her appointment.
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ARTICLE 21.9

List of arbitrators

1. The Joint Committee shall, at its first meefmgsuant to paragraph 2 of Article 22.1,
establish a list of at least nine individuals wine willing and able to serve as arbitrators. Tke li
shall be composed of three sub-lists: a sub-liseéxh Party and a sub-list of individuals who are
not nationals of either Party and who shall adhaschairperson of the panel. Each sub-list shall
include at least three individuals. For the essdiotient or an update of the sub-list of chairpersons
each Party may propose up to three individuals.Joet Committee will ensure that the number of
individuals on the list of arbitrators is alwaysintained at the level required by this paragraph.

2.  The Joint Committee may establish an additibsglconsisting of individuals with

demonstrated expertise in specific sectors covieyatlis Agreement, which may be used to

compose the panel.
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ARTICLE 21.10

Qualifications of arbitrators

All arbitrators shall:

(@) have demonstrated expertise in law, internatibmde and other matters covered by this

Agreement and, in case of a chairperson, also &gperience in arbitration proceedings;

(b) be independent of, and not be affiliated withaike instructions from, either Party;

(c) serve in their individual capacities and néetanstructions from any organisation or

government with regard to matters related to tspute; and

(d) comply with the Code of Conduct.
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ARTICLE 21.11
Replacement of arbitrators
If in arbitration proceedings under this Chaptew af the arbitrators of the original panel is uleab
to participate, withdraws, or needs to be repldmszhuse that arbitrator does not comply with the
requirements of the Code of Conduct, the procedetreut in Article 21.8 shall apply.
ARTICLE 21.12
Functions of panels

The panel established pursuant to Article 21.7:

(@) shall make an objective assessment of the niafere it, including an objective assessment

of the facts of the case and the applicabilityaoii conformity of the measures at issue with,
the covered provisions;

(b) shall set out, in its decisions, the finding$aat and law and the rationale behind any

findings and conclusions that it makes; and

(c) should consult regularly with the Parties amavimle adequate opportunities for achieving a
mutually agreed solution.
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ARTICLE 21.13
Terms of reference

1. Unless the Parties agree otherwise no latertBatdays after the date of the establishment of
the panel, the terms of reference of the panel bkal
"to examine, in the light of the relevant coveredvisions of this Agreement cited by the Parties,
the matter referred to in the request for the distainent of the panel, to decide on the conformity
of the measure at issue with the relevant coveredgions of this Agreement and to issue a report
in accordance with Articles 21.18 and 21.19".
2. If the Parties agree on other terms of referéimae those referred to in paragraph 1, they shall
notify the agreed terms of reference to the paodater than three days after their agreement.

ARTICLE 21.14

Decision on urgency

If a Party so requests, the panel shall decidéateo than 15 days after the date of its estableitm

whether a dispute concerns matters of urgency.
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ARTICLE 21.15

Panel proceedings

1.  Any hearing of the panel shall be open to thaipwnless the Parties agree otherwise or the
submissions and arguments of a Party contain cemti@ information. Hearings held in closed

session shall be confidential.

2. Unless the Parties agree otherwise, the veralkaternate between the Parties with the first

hearing to be held in the Party complained against.

3. The panel and the Parties shall treat as cantfaleny information submitted by a Party to
the panel which that Party has designated as canifel. Where that Party submits a confidential
version of its written submissions to the panethill also, on request of the other Party, proaide
non-confidential summary of the information con&alnn its submissions that could be disclosed to

the public with an explanation as to why the noselised information is confidential.

4.  The deliberations of the panel shall be kepfidential.
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5.  The Parties shall be given the opportunity terett any of the presentations, statements,
arguments or rebuttals in the proceedings. Thed®ashall make available to each other any
information or written submissions submitted to pla@el, including any comments on the
descriptive part of the interim report, respongeguestions of the panel and written comments on

those responses.

6. The interim report and the final report shalldoafted without the presence of the Parties, and
in light of the information provided and the statts made. The arbitrators shall assume full
responsibility for the drafting of the reports atdhll not delegate this responsibility to any other

person.

7.  The panel shall attempt to make its decisiarduding its final report, by consensus. It may
also make its decisions, including its final repbst majority vote where a decision cannot be

arrived at by consensus. Dissenting opinions afratbrs shall not be published.

8.  The decisions of the panel shall be final amalinig on the Parties. They shall be
unconditionally accepted by the Parties. They shatlladd to or diminish the rights and obligations
of the Parties under this Agreement. They shalbeotonstrued as creating rights for and

obligations on persons.
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ARTICLE 21.16
Rules of interpretation
The panel shall interpret the covered provisionsaoordance with customary rules of
interpretation of public international law includithose codified in the Vienna Convention on the
Law of Treaties. The panel shall also take intamaot relevant interpretations in panel and
Appellate Body reports adopted by the DSB.
ARTICLE 21.17
Receipt of information
1. Onrequest of a Party, or on its own initiatitres panel may seek from the Parties relevant
information it considers necessary and appropridte.Parties shall respond promptly and fully to
any request by the panel for information.
2.  Onrequest of a Party, or on its own initiatithes panel may seek from any source any

information, including confidential information,dbnsiders appropriate. The panel also has the

right to seek the opinion of experts as it consdgpropriate.
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3.  Natural persons of a Party or legal personsdbsiteed in a Party may subnaitnicus curiae

briefs to the panel in accordance with the RuleBrotedure.

4.  Any information obtained by the panel under hiscle shall be made available to the

Parties and the Parties may submit comments onrtloanation to the panel.

ARTICLE 21.18

Interim report

1. The panel shall issue an interim report to thei&s setting out a descriptive part and its
findings and conclusions no later than 120 dayer éifte date of its establishment in a manner
enabling the Parties to review it. When the papnebk@lers that this deadline cannot be met, the
chairperson of the panel shall notify the Partregiiting, stating the reasons for the delay ard th
date on which the panel plans to issue its integport. Under no circumstances shall the delay

exceed 30 days after the deadline.

2.  Each Party may submit to the panel written contsiand a written request to review precise
aspects of the interim report no later than 15 d@ditgs the date of issuance of the interim report.
After considering any written comments and requiegtsach Party on the interim report, the panel

may modify the interim report and make any furtieamination it considers appropriate.
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3. Incases of urgency,

(@) the panel shall make every effort to issu@iksrim report no later than 60 days after the date
of its establishment and shall in no circumstansgse the interim report later than 75 days

after the date of its establishment; and

(b) each Party may submit to the panel written cemi:m and a written request to review precise

aspects of the interim report no later than seasss @fter the date of issuance of the interim

report.
ARTICLE 21.19
Final report
1. The panel shall issue its final report to theiPano later than 30 days after the date of
issuance of the interim report. When the panelidens that this deadline cannot be met, the
chairperson of the panel shall notify the Partregiiting, stating the reasons for the delay ard th

date on which the panel plans to issue its finabre Under no circumstances shall the delay

exceed 30 days after the deadline.

& /en 528



2. In cases of urgency, the panel shall make esféoyt to issue its final report no later than
15 days after the date of issuance of the integjport and shall in no circumstances issue the final

report later than 30 days after the date of issei@fithe interim report.
3.  The final report shall include an adequate disimn of any written comments and requests
made by the Parties on the interim report. The lp@ag, in its final report, suggest ways in which
the final report could be implemented.
4.  The Parties shall make the final report publakgilable in its entirety no later than 10 days
after the date of its issuance unless they demidwder to protect confidential information, to
publish the final report only in parts, or not wabtish the final report.

ARTICLE 21.20

Compliance with the final report

1. The Party complained against shall take any oreagecessary to comply promptly and in

good faith with the final report issued pursuanftticle 21.19.

& /en 529



2.  The Party complained against shall, no laten 8@&days after the date of issuance of the final
report, notify the complaining Party of the lengftthe reasonable period of time for compliance
with the final report and the Parties shall endea¥o agree on the reasonable period of time
required for compliance. If there is disagreemettveen the Parties on the length of the reasonable
period of time, the complaining Party may, no ldkem 20 days after the date of receipt of the
notification made in accordance with this paragraplthe Party complained against, request in
writing the original panel to determine the lengthiihe reasonable period of time. Such request
shall be notified simultaneously to the Party canim#d against. The original panel shall notify its

determination to the Parties no later than 30 @dtgs the date of submission of the request.

3.  The length of the reasonable period of timectompliance with the final report may be
extended by mutual agreement of the Parties.

4.  The Party complained against shall inform thelaining Party in writing of its progress to

comply with the final report at least one monthdoefthe expiry of the reasonable period of time

for compliance with the final report unless thetiearagree otherwise.
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ARTICLE 21.21

Compliance review

1. The Party complained against shall, no latem tha date of expiry of the reasonable period of
time for compliance with the final report, notityet complaining Party of any measures taken to

comply with the final report.

2. Where there is disagreement on the existenoeeabures taken to comply with the final
report, or their consistency with the covered psmns, the complaining Party may request in
writing the original panel to examine the mattedna@request shall be notified simultaneously to the

Party complained against.
3.  The request referred to in paragraph 2 shalligeathe factual and legal basis for the
complaint, including the specific measures at issusuch a manner as to clearly present how such

measures are inconsistent with the relevant coyar@dsions.

4.  The panel shall notify its decision to the Rartho later than 90 days after the date of referral

of the matter.
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ARTICLE 21.22

Temporary remedies in case of non-compliance

1. The Party complained against shall, on requesteocomplaining Party, enter into
consultations with a view to agreeing on a mutusdliisfactory compensation or any alternative

arrangement if:

(@ inaccordance with Article 21.21 the originahpl finds that the measures taken to comply
with the final report as notified by the Party cdeaped against are inconsistent with the

relevant covered provisions;

(b) the Party complained against fails to notify ameasure taken to comply with the final report
before the expiry of the reasonable period of titeeermined in accordance with paragraph 2
of Article 21.20; or

(c) the Party complained against notifies the cammghg Party that it is impracticable to comply

with the final report within the reasonable peraidime determined in accordance with
paragraph 2 of Article 21.20.
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2.  If the complaining Party decides not to makeguest in accordance with paragraph 1 or if a
request is made and no mutually satisfactory cosgtean nor any alternative arrangement has
been agreed within 20 days after the date of réoéifhe request made in accordance with
paragraph 1, the complaining Party may notify tagyrcomplained against in writing that it
intends to suspend the application to the Partyptaimed against of concessions or other
obligations under the covered provisions. The raatifon shall specify the level of intended

suspension of concessions or other obligations.

3.  The complaining Party shall have the right tplement the suspension of concessions or
other obligations referred to in the preceding geaph 15 days after the date of receipt of the
notification by the Party complained against, usitdege Party complained against has requested
arbitration in accordance with paragraph 6.

4.  The suspension of concessions or other obligstio

(@) shall be at a level equivalent to the nullifica or impairment that is caused by the failure of
the Party complained against to comply with thalfreport; and

(b) may be applied to sectors that are subjecisfaute settlement in accordance with
Article 21.2 other than the sector or sectors incWwithe panel has found nullification or
impairment, in particular if the complaining Paigyof the view that such suspension is

effective in inducing compliance.
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5.  The suspension of concessions or other obligato the compensation or any alternative
arrangement referred to in this Article shall bmperary and shall only apply until the
inconsistency of the measure with the relevant @erovisions which has been found in the final
report has been removed, or until the Parties hgweed on a mutually satisfactory compensation

or any alternative arrangement.

6. If the Party complained against considers thaisuspension of concessions or other
obligations does not comply with paragraph 4, Bety may request in writing the original panel
to examine the matter no later than 15 days ditedate of receipt of the notification referredrto
paragraph 2. That request shall be notified simeltasly to the complaining Party. The original
panel shall notify to the Parties its decision lo@ matter no later than 30 days after the date of
submission of the request. Concessions or oth@yadlins shall not be suspended until the original
panel has notified its decision. The suspensiabatessions or other obligations shall be

consistent with the decision.
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1.

ARTICLE 21.23

Compliance review after the adoption of temporamedies

Upon the notification by the Party complainediagt to the complaining Party of the

measure taken to comply with the final report:

(@)

(b)

in a situation where the right to suspend cssioas or other obligations has been exercised
by the complaining Party in accordance with Artizle22, the complaining Party shall
terminate the suspension of concessions or othHggatibns no later than 30 days after the
date of receipt of the notification, with the extep of the cases referred to in paragraph 2; or

in a situation where mutually satisfactory cemgation or an alternative arrangement has
been agreed, the Party complained against mayrtatenihe application of such
compensation or arrangement no later than 30 dégrsthe date of receipt of the notification,

with the exception of the cases referred to in graah 2.
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2. If the Parties do not reach an agreement onhghé&he measure notified in accordance with
paragraph 1 is consistent with the relevant covpreuisions within 30 days after the date of
receipt of the notification, the complaining Pashall request in writing the original panel to
examine the matter. That request shall be notffietiltaneously to the Party complained against.
The decision of the panel shall be notified toFaeties no later than 45 days after the date of
submission of the request. If the panel decidestbigameasure notified in accordance with
paragraph 1 is consistent with the relevant covpredisions, the suspension of concessions or
other obligations, or the application of the conmgagion or alternative arrangement, shall be
terminated no later than 15 days after the datbeotiecision. Where relevant, the level of
suspension of concessions or other obligationsf tire compensation or alternative arrangement,

shall be adapted in light of the decision of thegla
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ARTICLE 21.24

Suspension and termination of proceedings

On the joint request of the Parties, the panel skiabend at any time the proceedings for a period
agreed by the Parties not exceeding 12 conseauiivehs. In the event of such suspension, the
relevant time periods shall be extended by theogesf time for which the proceedings of the panel
were suspended. The panel shall resume the proggseali any time upon the joint request of the
Parties or at the end of the agreed suspensiondoeni the written request of a Party. The request
shall be notified to the chairperson of the paaglyell as to the other Party, where applicable. If
the proceedings of the panel have been suspendatbfe than 12 consecutive months, the
authority for establishment of the panel shall é&apad the proceedings of the panel shall be
terminated. The Parties may agree at any timetoinate the proceedings of the panel. The Parties

shall jointly notify such agreement to the chaigmer of the panel.
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SECTION D

General provisions

ARTICLE 21.25
Administration of the dispute settlement procedure

1. Each Party shall:

(a) designate an office which shall be respongdoi¢he administration of the dispute settlement

procedure under this Chapter;
(b) be responsible for the operation and costtsafeésignated office; and

(c) notify the other Party in writing of the offisdocation and contact information no later than

three months after the date of entry into forcéhif Agreement.
2.  Notwithstanding paragraph 1, the Parties mageatp jointly entrust an external body with

providing support for certain administrative tagsthe dispute settlement procedure under this

Chapter.

& /en 538



ARTICLE 21.26

Mutually agreed solution

1. The Parties may reach a mutually agreed solati@my time with respect to any dispute

referred to in Article 21.2.
2.  If amutually agreed solution is reached dupagel proceedings or a mediation procedure,
the Parties shall jointly notify the agreed solntio the chairperson of the panel or the mediator.

Upon such notification, the panel proceedings enttediation procedure shall be terminated.

3.  Each Party shall take the measures necessampkement the mutually agreed solution

within the agreed time period.

4.  No later than the date of expiry of the agréee fperiod, the implementing Party shall inform

the other Party in writing of any measures it la®h to implement the mutually agreed solution.
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ARTICLE 21.27

Choice of forum

1. Where a dispute arises with regard to the allégeonsistency of a particular measure with
an obligation under this Agreement and a substanéquivalent obligation under any other
international agreement to which both Parties argypincluding the WTO Agreement, the

complaining Party may select the forum in whiclsédtle the dispute.

2. Once a Party has selected the forum and indtidigoute settlement proceedings under this
Chapter or under the other international agreemeéhtrespect to the particular measure referred to
in paragraph 1, that Party shall not initiate dismettlement proceedings in another forum with
respect to that particular measure unless the faelected first fails to make findings on the issue

in dispute for jurisdictional or procedural reasons

3.  For the purpose of paragraph 2:

(@) dispute settlement proceedings under this @napé deemed to be initiated when a Party

requests the establishment of a panel in accordaiticgaragraph 1 of Article 21.7;

(b) dispute settlement proceedings under the WT&@&mgent are deemed to be initiated when a

Party requests the establishment of a panel inrdanoe with Article 6 of the DSU; and
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(c) dispute settlement proceedings under any attpeement are deemed to be initiated when a
Party requests the establishment of a disputesettit panel in accordance with the relevant

provisions of that agreement.
4.  Nothing in this Agreement shall preclude a P&dyn implementing the suspension of
concessions or other obligations authorised byX8B. A Party shall not invoke the WTO
Agreement to preclude the other Party from suspgncbncessions or other obligations under the
covered provisions.
ARTICLE 21.28

Time period

1. Alltime periods provided for in this Chaptera#itbe counted from the date following the act

or fact to which they refer.
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2. Anytime period referred to in this Chapter nb@ymodified for a particular dispute by
agreement of the Parties. The panel may at anygnogose to the Parties to modify any time
period referred to in this Chapter, stating thesoea for the proposal. On request of a Party, the
panel shall decide whether to modify the time preferred to in paragraph 2 and
subparagraph 3(b) of Article 21.18, stating thesoea for its decisionnter alia, in view of the
complexity of the particular dispute.

ARTICLE 21.29

Expenses

Unless the Parties agree otherwise, the expengke panel, including the remuneration of its

arbitrators, shall be borne by the Parties in eghates in accordance with the Rules of Procedure.

ARTICLE 21.30

Rules of Procedure and Code of Conduct

The panel proceedings provided for in this Chagthall be conducted in accordance with the Rules

of Procedure of a Panel and the Code of Condudrfoitrators, to be adopted by the Joint
Committee at its first meeting pursuant to subpaaly 4(f) of Article 22.1.
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CHAPTER 22

INSTITUTIONAL PROVISIONS

ARTICLE 22.1

Joint Committee

1. The Parties hereby establish a Joint Committegocising representatives of both Parties.

2. The Joint Committee shall hold its first meetwithin three months of the date of entry into
force of this Agreement. Thereafter, the Joint Catte®a shall, unless otherwise agreed by the
representatives of the Parties, meet once a year,uogent cases on request of either Party. The
Joint Committee may meet in person or by other meamagreed by the representatives of the

Parties.

3.  The meetings of the Joint Committee shall tdkegin the European Union or Japan
alternately, unless otherwise agreed by the reptaees of the Parties. The Joint Committee shall
be co-chaired by the Member of the European Comaomnissnd a representative of Japan at

ministerial level responsible for matters undes thgreement, or their respective delegates.
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shall:

(@)

(b)

(€)

(d)

(e)

(f)

In order to ensure that this Agreement openateserly and effectively, the Joint Committee

review and monitor the implementation and of@naof this Agreement and, if necessary,

make appropriate recommendations to the Parties;

supervise and coordinate, as appropriate, tr& of all specialised committees, working
groups and other bodies established under thisekgeat, and recommend to them any

necessary action;

without prejudice to Chapter 21, seek to s@rablems that may arise under this Agreement
or resolve disputes that may arise regarding ttezpretation or application of this

Agreement;

consider any other matter of interest undes &greement as the representatives of the Parties

may agree;
adopt at its first meeting its rules of proaedand
adopt at its first meeting the Rules of Proaedof a Panel and the Code of Conduct for

Arbitrators as referred to in Article 21.30, as had the Mediation Procedure as referred to in

paragraph 2 of Article 21.6.
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may:

(@)

(b)

(©)

(d)

(e)

(f)

In order to ensure that this Agreement openateserly and effectively, the Joint Committee

establish or dissolve specialised committeeskivg groups or other bodies, other than those

referred to in Articles 22.3 and 22.4, and detesntireir composition, function and tasks;

allocate responsibilities to specialised coneet, working groups or other bodies;

provide information on issues falling withiretscope of this Agreement to the public;

recommend to the Parties any amendments té\grsement or adopt decisions to amend this

Agreement in instances specifically provided foparagraph 4 of Article 23.2;
adopt interpretations of the provisions of thigeement, which shall be binding on the
Parties and all specialised committees, workingigscand other bodies set up under this

Agreement, including panels established under @n&dt; and

take any other action in the exercise of itsdtions as the Parties may agree.
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ARTICLE 22.2
Decisions and recommendations of the Joint Comenitte
1. The Joint Committee may take decisions whereigea for in this Agreement. The decisions
taken shall be binding on the Parties. Each Padil take the measures necessary to implement the

decisions taken.

2.  The Joint Committee may make recommendatioesaelt for the implementation and

operation of this Agreement.

3.  All decisions and recommendations of the Jomnh@ittee shall be taken by consensus and

may be adopted either by meeting in person or itingr

ARTICLE 22.3

Specialised committees

1. The following specialised committees are herettablished under the auspices of the Joint

Committee:

(@) the Committee on Trade in Goods;
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(b)

()

(d)

(e)

(f)

(9)

(h)

(i)

()

the Committee on Rules of Origin and Customkafed Matters;

the Committee on Sanitary and Phytosanitarydvess;

the Committee on Technical Barriers to Trade;

the Committee on Trade in Services, Investrhdrdralisation and Electronic Commerce;

the Committee on Government Procurement;

the Committee on Intellectual Property;

the Committee on Trade and Sustainable Devetopm

the Committee on Regulatory Cooperation; and

the Committee on Cooperation in the Field ofrigglture.
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2.

The responsibilities and functions of the sdesgd committees referred to in paragraph 1 are

defined, as appropriate, in the relevant Chaptetisi® Agreement and can be modified by a

decision of the Joint Committee but their respaiigds shall remain within the scope of the

Chapters for the implementation and operation dtlwkthey are responsible.

(@)

(b)

(©)

(d)

(e)

(f)

Unless otherwise provided for in this Agreeméms, specialised committees shall:

meet once a year, unless otherwise agreedelngfitesentatives of the Parties to the

specialised committees, or on request of a Party tire Joint Committee;

be composed of representatives of the Parties;

be co-chaired, at an appropriate level, byrépeesentatives of the Parties;

hold their meetings in the European Union qrabealternately, unless otherwise agreed by
the representatives of the Parties to the speethiesmmittees, or by any other appropriate
means of communication;

agree on their meeting schedules and setdageimda by consensus; and

take all decisions and make recommendationsdmgensus either by meeting in person or in

writing.
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4.  The specialised committees may adopt their mfiggocedure. As long as they do not adopt

their rules of procedure the rules of proceduredterJoint Committee apphyutatis mutandis.

5.  The specialised committees may submit propdsaldecisions to be adopted by the Joint

Committee or take decisions in accordance withrétevant provisions of this Agreement.

6. Onrequest of a Party or on referral from theuvant specialised committee, the Joint

Committee may address matters that have not beelveel by the relevant specialised committee.
7.  Each specialised committee shall inform thetJldommittee of the schedules and agenda of
its meetings sufficiently in advance and shall repmthe Joint Committee on results and

conclusions from each of its meetings.

8.  The existence of a specialised committee sloalprevent a Party from bringing any matter

directly to the Joint Committee.
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ARTICLE 22.4

Working groups
1. The Working Group on Wine and the Working GrompMotor Vehicles and Parts are hereby
established under the auspices of the Committéeaaate in Goods. The responsibilities and
functions of these working groups are defined iticde 2.35 and Article 20 of Annex 2-C.

2.  The following working groups may be establisiredccordance with relevant Chapters:

(@) adhoc working groups under the auspices of the Commdte8anitary and Phytosanitary
Measures;

(b) ad hoc technical working groups under the auspices ofxbemittee on Technical Barriers

to Trade;

(c) adhoc working groups under the auspices of the CommdateRegulatory Cooperation; and

(d) an Animal Welfare Technical Working Groupder the auspices of the Joint Committee.
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3.

Unless otherwise provided for in this Agreemaniinless otherwise agreed by the

representatives of the Parties to the working gsotle working groups shall:

(@)

(b)

()

(d)

(€)

4.

meet once a year, or on request of a Party thieaJoint Committee;

be co-chaired, at an appropriate level, byas@ntatives of the Parties;

hold their meetings alternately in the EuropEaion or Japan, or by any other appropriate
means of communication as agreed between the espatises of the Parties to the working
groups;

agree on their meeting schedules and setdlgeinda by consensus; and

take all decisions and make recommendatiorcohgensus either by meeting in person or in

writing.

The working groups may adopt their own ruleprofcedure. As long as they do not adopt

such rules of procedure, the rules of proceduta@floint Committee apphyutatis mutandis.

5.

The working groups shall inform the relevantcsalésed committees or the Joint Committee,

as appropriate, of their schedule and agenda ®rftlg in advance of their meetings. They shall

report on their activities at each meeting of thlevant specialised committees or the Joint

Committee, as appropriate.
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6. The existence of a working group shall not pn¢\eeParty from bringing any matter directly
to the Joint Committee or the relevant specialsmdmittees.
ARTICLE 22.5
Work of specialised committees, working groups atir bodies
In carrying out their functions, the specialisedhooittees, working groups and other bodies
established under this Agreement shall avoid dapba of their work.
ARTICLE 22.6
Contact points
1. Each Party shall, upon the entry into forcehas Agreement, designate a contact point for the
implementation of this Agreement and notify theestRarty of the contact details including

information regarding the relevant officials. Tharfies shall promptly notify each other of any

change of those contact details.
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2. The contact points shall:

(@) deliver and receive, unless otherwise providedh this Agreement, all notifications and

information to be provided between the Partiesymsto this Agreement;

(b) facilitate any other communications betweenRheties on any matter relating to this

Agreement; and

(c) coordinate preparations for the meetings ofittiat Committee.

CHAPTER 23

FINAL PROVISIONS

ARTICLE 23.1
General review
Without prejudice to the provisions concerning esvin other Chapters, the Parties shall undertake

a general review of the implementation and openaticthis Agreement in the 10th year following
the date of entry into force of this Agreementabsuch times as may be agreed by the Parties.
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ARTICLE 23.2

Amendments

1. This Agreement may be amended by agreement betilie Parties.

2. Such amendments shall enter into force on teeday of the second month, or on such later
date as may be agreed by the Parties, followingléte on which the Parties notify each other that
their respective applicable legal requirementsodedures for entry into force of such

amendments have been completed. The Parties shledl such notification through an exchange of

diplomatic notes between the European Union anétheernment of Japan.

3. In accordance with the respective domestic Ipgatedures of the Parties, the Joint
Committee may adopt decisions to amend this Agreeémehe instances referred to in
paragraph 4. Notwithstanding paragraph 2, such dments shall be confirmed by and enter into
force upon the exchange of diplomatic notes betweerzuropean Union and the Government of

Japan, unless otherwise agreed by the Parties.
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4. Paragraph 3 shall apply to:

(@) Annex 2-A, provided that the amendments areemadccordance with the amendment of the
Harmonized System and include no change on the cdteustoms duty to be applied by a
Party to the originating goods of the other Pamtgg¢cordance with Annex 2-A;

(b) Annex 2-C, Appendices 2-C-1 and 2-C-2;

(c) Annex 2-E;

(d) Chapter 3, Annexes 3-A to 3-F and Appendix 2:B-

(e) Annex 10;

(H  Annex 14-A;

() Annex 14-B; and

(h) provisions of this Agreement referring to pions of international agreements or

incorporating them into this Agreement, in casamendments or successor agreements

thereto.
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ARTICLE 23.3

Entry into force
This Agreement shall enter into force on the fiay of the second month following the date on
which the Parties notify each other that their eesipe applicable legal requirements and
procedures for entry into force of this Agreemesdnbeen completed, unless the Parties agree
otherwise. The Parties shall make such notificatiwmough an exchange of diplomatic notes
between the European Union and the Governmentpainla

ARTICLE 23.4

Termination

1. This Agreement shall remain in force unless teated pursuant to paragraph 2.
2. Either Party may notify in writing the other Beof its intention to terminate this Agreement.

The termination shall take effect six months dtiter date of receipt by the other Party of the

notification, unless the Parties otherwise agree.
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ARTICLE 23.5

No direct effect on persons

Nothing in this Agreement shall be construed agaroing rights or imposing obligations on

persons, without prejudice to the rights and obidge of persons under other public international

law.

ARTICLE 23.6

Annexes, appendices and footnotes

The Annexes and Appendices to this Agreement &brafi an integral part of this Agreement. For

greater certainty, the footnotes shall also fornméegral part of this Agreement.

ARTICLE 23.7

Future accessions to the European Union

1. The European Union shall notify Japan of anyiest for accession of a third country to the

European Union.
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2. During the negotiations between the Europeamiyand a third country referred to in

paragraph 1, the European Union shall:

(&) onrequest of Japan and, to the extent posgitigide any information regarding any matter

covered by this Agreement; and

(b) take into account any concerns expressed nJap

3.  The Joint Committee shall examine any effectsookssion of a third country to the European

Union on this Agreement sufficiently in advancdloé date of such accession.

4.  To the extent necessary, the Parties shallybdéhe entry into force of the agreement on the

accession of a third country to the European Union:

(@ amend this Agreement in accordance with Ari3e2; or

(b) putin place by decision of the Joint Commiikes other necessary adjustments or
transitional arrangements regarding this Agreement.
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ARTICLE 23.8

Authentic texts

1. This Agreement is drawn up in duplicate in theégarian, Croatian, Czech, Danish, Dutch,
English, Estonian, Finnish, French, German, Grelkgarian, Italian, Latvian, Lithuanian,
Maltese, Polish, Portuguese, Romanian, Slovak,eBliewn, Spanish, Swedish and Japanese
languages, all texts being equally authentic, extmePart 2 of Annex 2-A, Schedules of the
European Union in Annexes | to IV and Section APaft 2 of Annex 10, which are drawn up in
duplicate in the Bulgarian, Croatian, Czech, Danidntch, English, Estonian, Finnish, French,
German, Greek, Hungarian, Italian, Latvian, Lithiaan Maltese, Polish, Portuguese, Romanian,

Slovak, Slovenian, Spanish and Swedish languadliex,these texts being equally authentic.
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2. In case of any divergence of interpretation,téxe of the language in which this Agreement

was negotiated shall prevail.

IN WITNESS WHEREOF, the undersigned, duly authatisethis effect, have signed this
Agreement.

DONE at [PLACE] on this [DATE]th day of [MONTH] ithe year [YEAR].

For the European Union: For Japan:
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