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ASSOCIATION AGREEMENT
BETWEEN THE EUROPEAN UNION
AND THE EUROPEAN ATOMIC ENERGY COMMUNITY
AND THEIR MEMBER STATES, OF THE ONE PART,
AND GEORGIA, OF THE OTHER PART
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PREAMBLE

THE KINGDOM OF BELGIUM,

THE REPUBLIC OF BULGARIA,

THE CZECH REPUBLIC,

THE KINGDOM OF DENMARK,

THE FEDERAL REPUBLIC OF GERMANY,

THE REPUBLIC OF ESTONIA,

IRELAND,

THE HELLENIC REPUBLIC,

THE KINGDOM OF SPAIN,

THE FRENCH REPUBLIC,

THE REPUBLIC OF CROATIA,

THE ITALIAN REPUBLIC,
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THE REPUBLIC OF CYPRUS,

THE REPUBLIC OF LATVIA,

THE REPUBLIC OF LITHUANIA,

THE GRAND DUCHY OF LUXEMBOURG,

HUNGARY,

THE REPUBLIC OF MALTA,

THE KINGDOM OF THE NETHERLANDS,

THE REPUBLIC OF AUSTRIA,

THE REPUBLIC OF POLAND,

THE PORTUGUESE REPUBLIC,

ROMANIA,

THE REPUBLIC OF SLOVENIA,

THE SLOVAK REPUBLIC,

THE REPUBLIC OF FINLAND,
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THE KINGDOM OF SWEDEN,

THE UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND,

Contracting Parties to the Treaty on European Union and the Treaty on the Functioning of the

European Union, hereinafter referred to as "the Member States’,

THE EUROPEAN UNION, hereinafter referred to as "the Union" or "the EU" and

THE EUROPEAN ATOMIC ENERGY COMMUNITY, hereinafter referred to as "the Euratom”

of the one part, and

GEORGIA,

of the other part,

hereafter jointly referred to as "the Parties”,
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CONSIDERING the strong links and common values of the Parties, established in the past through
the Partnership and Cooperation Agreement between the European Communities and their
Member States, of the one part, and Georgia, of the other part, and being developed within the
framework of the Eastern Partnership as a specific dimension of the European Neighbourhood
Policy and recognising the common desire of the Parties to further develop, strengthen and extend

their relations in an ambitious and innovative way;

ACKNOWLEDGING the European aspirations and European choice of Georgia;
RECOGNISING that the common values on which the EU is built —-democracy, respect for human
rights and fundamental freedoms, and the rule of law — lie also at the heart of political association

and economic integration as envisaged in this Agreement;

RECOGNISING that Georgia, an Eastern European country, is committed to implementing and
promoting these values,

RECOGNISING that Georgia shares historical links and common values with the Member States;

TAKING into account that this Agreement shall not prejudice and leave open the way for future
progressive developments in EU-Georgiarelations,
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COMMITTED to further strengthening respect for fundamental freedoms, human rights, including
the rights of persons belonging to minorities, democratic principles, the rule of law, and good

governance, based on common values of the Parties,

UNDERSTANDING that internal reforms towards strengthening democracy and market economy
will facilitate participation of Georgiain EU policies, programmes and agencies. This process and
sustainable conflict settlement will mutually reinforce each other and will contribute to build

confidence between communities divided by conflict;

WILLING to contribute to the political, socio-economic and institutional development of Georgia
through wide-ranging cooperation in a broad spectrum of areas of common interest, such as the
development of civil society, good governance, including in the field of taxation, trade integration
and enhanced economic cooperation, institution building, public administration and civil service
reform and fight against corruption, the reduction of poverty and cooperation in the field of
freedom, security and justice necessary to effectively implement this Agreement and noting

the EU's readiness to support relevant reformsin Georgia;
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COMMITTED to all the principles and provisions of the Charter of the United Nations, the
Organisation for Security and Cooperation in Europe (OSCE), in particular of the Helsinki Final
Act of 1975 of the Conference on Security and Cooperation in Europe, the concluding documents of
the Madrid, Istanbul and Vienna Conferences of 1991 and 1992 respectively, and the Charter of
Paris for aNew Europe of 1990, as well as the United Nations Universal Declaration of Human
Rights of 1948 and the European Convention for the Protection of Human Rights and Fundamental
Freedoms of 1950.

RECALLING their will to promote international peace and security as well as engaging in effective
multilateralism and the peaceful settlement of disputes, in particular by cooperating to that end

within the framework of the United Nations (UN) and the OSCE;

COMMITTED to international obligations to fighting against the proliferation of weapons of mass

destruction and their means of delivery and to cooperating on disarmament;

RECOGNISING the added value of the active participation of the Parties in various regional

cooperation formats;

EU/GE/en 7



DESIROUS to further develop regular political dialogue on bilateral and international issues of
mutual interest, including regional aspects, taking into account the Common Foreign and Security
Policy (CFSP) of the European Union, including the Common Security and Defence

Policy (CSDP);

FULLY RESPECTING the principles of independence, sovereignty, territorial integrity and the
inviolability of the internationally recognised borders under international law, the Charter of the
United Nations, the Final Act of the Helsinki Conference on Security and Cooperation in Europe

and relevant United Nations Security Council resolutions;

RECOGNISING the importance of the commitment of Georgiato reconciliation and its efforts to
restore its territorial integrity and full and effective control over Georgian regions of Abkhazia and
the Tskhnivali region/South Ossetiain pursuit of a peaceful and lasting conflict resolution based on
principles of international law, and of the EU's commitment to support a peaceful and lasting
resolution of the conflict;
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RECOGNISING in this context the importance of pursuing the implementation of the Six-Point
Agreement of 12 August 2008 and its subsequent implementing measures, of meaningful
international presence for maintaining peace and security on the ground, of pursuing mutually
supportive non-recognition and engagement policies, of supporting the Geneva International
Discussions and of safe and dignified return of al internally displaced persons and refugeesin line

with principles of international law;

COMMITTED to provide the benefits of closer political association and economic integration of

Georgiawith the EU to all citizens of Georgiaincluding the communities divided by conflict;

COMMITTED to combating organised crime and illicit trafficking and to further strengthening

cooperation in the fight against terrorism;

COMMITTED to deepening their dialogue and cooperation on mobility, migration, asylum and
border management taking also into account the EU-Georgia Mobility Partnership, with a
comprehensive approach paying attention to legal migration, including circular migration, and to
cooperation aimed at tackling illegal migration, trafficking in human beings and efficient

implementation of the readmission agreement;
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RECOGNISING the importance of introducing a visafree travel regime for the citizens of Georgia
in due course, provided that conditions for well-managed and secure mobility arein place including
the effective implementation of visafacilitation and readmission agreements;

COMMITTED to the principles of free market economy and the readiness of the EU to contribute
to the economic reforms in Georgia, including in the framework of the European Neighbourhood
Policy and the Eastern Partnership;

COMMITTED to achieve economic integration in particular through a Deep and Comprehensive
Free Trade Area (DCFTA), as an integral part of this Agreement including regulatory
approximation and in compliance with the rights and obligations arising out of the membership of
the Parties in the World Trade Organisation (WTO);

BELIEVING that this Agreement will create a new climate for economic relations between the
Parties and above all for the development of trade and investment, and will stimulate competition,

which are factors crucial to economic restructuring and modernisation;

COMMITTED to respecting the principles of sustainable development, to protecting the
environment and mitigating climate change, to continuous improvement of environmental
governance and needs, including cross-border cooperation and implementation of multilateral

international agreements,

EU/GE/en 10



COMMITTED to enhancing the security of energy supply, including the development of the
Southern Corridor by, inter alia, promoting the development of appropriate projectsin Georgia
facilitating the development of relevant infrastructure, including for transit through Georgia,
increasing market integration and gradual regulatory approximation towards key elements of the

EU acquis, and promoting energy efficiency and the use of renewable energy sources,

ACKNOWLEDGING the need for enhanced energy cooperation, and the commitment of the
Parties to implement the Energy Charter Treaty;

WILLING to improve the level of public health safety and protection of human health as an
essential element for sustainable development and economic growth;

COMMITTED to enhancing people-to-people contacts, including through cooperation and
exchanges in the fields of science and technology, business, youth, education and culture;

COMMITTED to promoting cross-border and inter-regional cooperation by both sides in the spirit
of good neighbourly relations;
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RECOGNISING the commitment of Georgiato progressively approximating itslegidation in the
relevant sectors with that of the EU, in accordance with this Agreement and to implementing
it effectively;

RECOGNISING the commitment of Georgiato developing its administrative and institutional
infrastructure to the extent necessary to enforce this Agreement;

TAKING account of the willingness of the EU to provide support for the implementation of

reforms, and to use all available instruments of cooperation and technical, financial and economic

assistance in this endeavour;
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CONFIRMING that the provisions of this Agreement that fall within the scope of Title V of

Part Three of the Treaty on the Functioning of the European Union bind the United Kingdom and
Ireland as separate Contracting Parties, and not as part of the EU, unless the EU together with the
United Kingdom and/or Ireland have jointly notified Georgiathat the United Kingdom or Ireland is
bound as part of the EU in accordance with Protocol No 21 on the position of the United Kingdom
and Ireland in respect of the Area of Freedom, Security and Justice, annexed to the Treaty on
European Union and to the Treaty on the Functioning of the European Union. If the

United Kingdom and/or Ireland ceases to be bound as part of the EU in accordance with Article 4a
of that Protocol, the EU together with the United Kingdom and/or Ireland shall immediately inform
Georgia of any changein their position in which case they shall remain bound by the provisions of
this Agreement in their own right. The same appliesto Denmark, in accordance with the Protocol

No 22 on the position of Denmark, annexed to those Treaties.

HAVE AGREED AS FOLLOWS:
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ARTICLE 1

Objectives

1. Anassociation is hereby established between the Union and its Member States, of the one
part, and Georgia, of the other part.

2.  Theamsof thisassociation are:
(@) topromote political association and economic integration between the Parties based on
common values and close links, including by increasing Georgia's participation in EU

policies, programmes and agencies;

(b) to provide a strengthened framework for enhanced political dialogue on all areas of mutual
interest, allowing the development of close political relations between the Parties;

(c) to contribute to the strengthening of democracy and to political, economic and institutional

stability in Georgia;
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(d)

(€)

(f)

(9)

(h)

to promote, preserve and strengthen peace and stability regionally and internationally, based
on the principles of the Charter of the United Nations and the Helsinki Final Act of 1975 of
the Conference on Security and Cooperation in Europe, including through joining effortsto
eliminate sources of tension, enhance border security, and to promote cross-border

cooperation and good neighbourly relations;

to promote cooperation aimed at the peaceful resolution of conflicts;

to enhance cooperation in the area of freedom, security and justice with the aim of reinforcing

the rule of law and the respect for human rights and fundamental freedoms;

to support the efforts of Georgiato develop its economic potential through international

cooperation, including through the approximation of its legislation to that of the EU;

to achieve Georgias gradual economic integration into the EU Internal Market, as stipul ated
in this Agreement, in particular through establishing a Deep and Comprehensive Free Trade
Areawhich will provide for far-reaching market access on the basis of sustained and
comprehensive regulatory approximation in compliance with the rights and obligations arising

from its WTO membership;

to establish conditions for an increasingly close cooperation in other areas of mutual interest.
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TITLEI

GENERAL PRINCIPLES

ARTICLE 2

General Principles

1.  Respect for the democratic principles, human rights and fundamental freedoms, as proclaimed
in the United Nations Universal Declaration of Human Rights of 1948 and as defined in the
European Convention for the Protection of Human Rights and Fundamental Freedoms of 1950, the
Helsinki Final Act of 1975 of the Conference on Security and Cooperation in Europe and the
Charter of Parisfor a New Europe of 1990 shall form the basis of the domestic and external policies
of the Parties and constitutes an essential element of this Agreement. Countering the proliferation of
weapons of mass destruction, related materials and their means of delivery also constitute essential

elements of this Agreement.

2.  ThePartiesreiterate their commitment to the principles of a free market economy, sustainable

development and effective multilateralism.
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3.  The Partiesreaffirm their respect for the principles of the rule of law and good governance, as
well astheir international obligations, in particular under the UN, the Council of Europe and the
OSCE. In particular, they agree to promoting respect for the principles of sovereignty and territorial
integrity, inviolability of borders and independence.

4.  The Parties commit themselves to the rule of law, good governance, the fight against
corruption, the fight against the various forms of transnational organised crime and terrorism, the
promotion of sustainable devel opment, effective multilateralism and the fight against the
proliferation of weapons of mass destruction and their delivery systems. This commitment
constitutes a key factor in the development of the relations and cooperation between the Parties and
contributes to regional peace and stability.
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TITLEII
POLITICAL DIALOGUE AND REFORM, COOPERATION
IN THE FIELD OF FOREIGN AND SECURITY POLICY
ARTICLE 3
Aims of political dialogue

1.  Political dialogue on al areas of mutual interest, including foreign and security matters as
well as domestic reform, shall be further devel oped and strengthened between the Parties. This will
increase the effectiveness of political cooperation and promote convergence on foreign and security
matters, strengthening relations in an ambitious and innovative way.

2. Theamsof political dialogue shall be:

(@) todeepen political association and increase political and security policy convergence

and effectiveness;
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(b)

(©)

(d)

()

(f)

(9)

to promote the principles of territoria integrity, inviolability of internationally recognised
borders, sovereignty and independence, as enshrined in the Charter of the United Nations and
the Helsinki Final Act of 1975 of the Conference on Security and Cooperation in Europe;

to promote peaceful conflict resolution;

to promote international stability and security based on effective multilateralism;

to strengthen cooperation and dialogue between the Parties on international security and crisis

management, in particular in order to address global and regional challenges and key threats;
to strengthen the cooperation in the fight against the proliferation of weapons of mass
destruction (WMD) and their delivery systems including the conversion to aternative

employment of scientists formerly employed in WMD programmes;

to foster result-oriented and practical cooperation between the Parties for achieving peace,

security and stability on the European continent;
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(h)

(i)

@)

(k)

to strengthen respect for democratic principles, the rule of law and good governance, human
rights and fundamental freedoms, including mediafreedom and the rights of persons
belonging to minorities, and to contribute to consolidating domestic political reforms;

to develop dialogue and to deepen the cooperation of the Partiesin the field of security
and defence;

to work to further promote regional cooperation in various formats;
to provide to all citizens of Georgiawithin its internationally recognised borders all benefits

of closer political association between the EU and Georgia, including increased security

policy convergence.
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ARTICLE 4

Domestic reform

The Parties shall cooperate on developing, consolidating and increasing the stability and
effectiveness of democratic institutions and the rule of 1aw; on ensuring respect for human rights
and fundamental freedoms; on making further progress on judicial and legal reform, so that the
independence of the judiciary is guaranteed, strengthening its administrative capacity and
guaranteeing impartiality and effectiveness of law enforcement bodies; on further pursuing the
public administration reform and on building an accountable, efficient, effective, transparent and
professional civil service; and on continuing effective fight against corruption, particularly in view
of enhancing international cooperation on combating corruption, and ensuring effective
implementation of relevant international legal instruments, such as the United Nations Convention
Against Corruption of 2003.
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ARTICLE S

Foreign and security policy

1. ThePartiesshal intensify their dialogue and cooperation and promote gradual convergencein
the area of foreign and security policy, including the common security and defence policy, and shall
addressin particular issues of conflict prevention, peaceful conflict resolution and crisis
management, regional stability, disarmament, non-proliferation, arms control and export control.
Cooperation shall be based on common values and mutual interests, and shall aim at increasing

policy convergence and effectiveness, making use of bilateral, international and regional fora.

2. ThePartiesreaffirm their commitment to the principles of territorial integrity, inviolability of
internationally recognised borders, sovereignty and independence, as established in the Charter of
the United Nations and the Helsinki Final Act of 1975 of the Conference on Security and
Cooperation in Europe, and their commitment to promote these principlesin their bilateral and
multilateral relations. The Parties also underline their full support for the principle of host nation
consent on stationing foreign armed forces on their territories. They agree that the stationing of
foreign armed forces on their territory should take place with the explicit consent of the host state,

in accordance with international law.
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ARTICLE 6

Serious crimes of international concern

1. ThePartiesreaffirm that the most serious crimes of concern to the international community as
awhole must not go unpunished and that impunity for such crimes must be avoided by taking
measures at national and international level including the International Criminal Court.

2.  TheParties consider that the establishment and effective functioning of the International
Criminal Court constitutes an important development for international peace and justice. The
Parties reaffirm their commitment to continue to cooperate with the International Criminal Court by
implementing the Rome Statute of the International Criminal Court and its related instruments,

giving due regard to preserving itsintegrity.
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ARTICLE 7
Conflict prevention and crisis management

The Parties shall enhance practical cooperation in conflict prevention and crisis management, in
particular with aview to possible participation of Georgiain EU-led civilian and military crisis
management operations as well as relevant exercises and training, on a case-by-case basis and
following possible invitation by the EU.

ARTICLE 8

Regional stability

1. ThePartiesshall intensify their joint efforts to promote stability, security and democratic
development in the region, as well asto work to further promote regional cooperation in various

formats and, in particular, shall work towards peaceful settlement of the unresolved conflictsin

the region.
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2.  Theseefforts shall follow commonly shared principles of maintaining international peace and
security as established by the Charter of the United Nations, the Helsinki Final Act of 1975 of the
Conference on Security and Cooperation in Europe and other relevant multilateral documents. The
Parties shall also make full use of the multilateral framework of the Eastern Partnership that
provides for cooperation activities and open and free dialogue, fostering links among partners

countries themselves.

ARTICLE9

Peaceful conflict resolution

1. ThePartiesreiterate their commitment to peaceful conflict resolution in full respect of the
sovereignty and territorial integrity of Georgiawithin its internationally recognised borders as well
asto facilitating jointly post-conflict rehabilitation and reconciliation efforts. Pending sustainable
solution to conflict and without prejudice to the existing formats for addressing conflict-related
issues, peaceful conflict resolution will constitute one of the central subjects on the agenda of
political dialogue between the Parties, aswell asin the dialogue with other relevant

international actors.
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2. The Parties recognise the importance of the commitment of Georgiato reconciliation and its
efforts to restore its territorial integrity in pursuit of a peaceful and lasting conflict resolution, of
pursuing the full implementation of the Six-Point Agreement of 12 August 2008 and its subsequent
implementing measures, of pursuing mutually supportive non-recognition and engagement policies,
of supporting the Geneva International Discussions and of safe and dignified return of all internally
displaced persons and refugees to their habitual places of residence in line with principles of
international law; and of a meaningful international field involvement, including, as appropriate,
that of the EU.

3.  TheParties shall coordinate, also with other relevant international organisations, their efforts
to contribute to peaceful conflict resolution in Georgia, including in relation to humanitarian issues.

4.  All these efforts shall follow commonly shared principles of maintaining international peace

and security as established by the Charter of the United Nations, the Helsinki Final Act of 1975 of
the Conference on Security and Cooperation in Europe and other relevant multilateral documents.
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ARTICLE 10

Weapons of mass destruction

1. TheParties consider that the proliferation of weapons of mass destruction (WMD) and their
means of delivery, both to state and non-state actors, represents one of the most serious threats to
international peace and stability. The Parties therefore agree to cooperate and to contribute to
countering the proliferation of WMD and their means of delivery through full compliance with, and
national implementation of, their existing obligations under international disarmament and
non-proliferation treaties and agreements, and other relevant international obligations. The Parties

agree that this provision constitutes an essential element of this Agreement.

2.  The Parties furthermore agree to cooperate and to contribute to countering the proliferation of

WMD and their means of delivery by:

() taking stepsto sign, ratify, or accede to, as appropriate, and fully implement, all other relevant

international instruments; and
(b) establishing an effective system of national export controls, controlling the export as well as

transit of WM D-related goods, including aWMD end-use control on dual-use technol ogies,

and containing effective sanctions for breaches of export controls.
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3.  The Parties agree to address these issues in their political dialogue.

ARTICLE 11

Small arms and light weapons and conventional arms exports control

1. ThePartiesrecognise that the illicit manufacture, transfer and circulation of small arms and
light weapons (SALW), including their ammunition, and their excessive accumulation, poor
management, inadequately secured stockpiles and uncontrolled spread continue to pose a serious

threat to peace and international security.

2.  The Parties agree to observe and fully implement their respective obligations to deal with the
illicit trade in SALW, including their ammunition, under existing international agreements and UN
Security Council resolutions, as well as their commitments within the framework of other
international instruments applicable in this area, such as the United Nations Programme of Action

to prevent, combat and eradicate the illicit tradein SALW in all its aspects.
3.  TheParties shall undertake to cooperate and to ensure coordination, complementarity and

synergy in their efforts to deal with theillicit trade in SALW, including their ammunition and the

destruction of excessive stockpiles, at global, regional, sub-regional and national levels.
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4.  Furthermore, the Parties agree to continue to cooperate in the area of conventional arms
export control, in the light of the Council Common Position 2008/944/CFSP of 8 December 2008
defining common rules governing control of exports of military technology and equipment.

5.  The Parties agree to address these issues in their political dialogue.

ARTICLE 12

Fight against terrorism

1. ThePartiesreaffirm the importance of the fight against and the prevention of terrorism and
agree to work together at bilateral, regional and international level to prevent and combat terrorism

in al its forms and manifestations.

2.  TheParties agree that the fight against terrorism must be conducted with full respect for the
rule of law and in full conformity with international law including international human rights law,
international refugee law and international humanitarian law, the principles of the Charter of the

United Nations, and all relevant international counter-terrorism related instruments.
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3.  The Parties stress the importance of the universal ratification and full implementation of all
UN counter-terrorism related conventions and protocols. The Parties agree to continue to promote
dialogue on the draft Comprehensive Convention on International Terrorism and to cooperate in the
implementation of the United Nations Global Counter-Terrorism Strategy, as well as al relevant
UN Security Council resolutions and Council of Europe conventions. The Parties also agree to

cooperate to promote international consensus on the prevention of and fight against terrorism.

TITLE I

FREEDOM, SECURITY AND JUSTICE

ARTICLE 13
Rule of law and respect for human rights and fundamental freedoms
1. Intheir cooperation in the area of freedom, security and justice the Parties shall attach

particular importance to further promoting the rule of law, including the independence of the
judiciary, access to justice, and the right to afair trial.
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2.  ThePartieswill cooperate fully on the effective functioning of institutions in the areas of law

enforcement and the administration of justice.

3. Respect for human rights and fundamental freedoms will guide all cooperation on freedom,

security and justice.

ARTICLE 14

Protection of personal data

The Parties agree to cooperate in order to ensure a high level of protection of personal datain

accordance with the EU, Council of Europe and international legal instruments and standards

referred to in Annex | to this Agreement.
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ARTICLE 15

Cooperation on migration, asylum and border management

1.  ThePartiesreaffirm the importance of ajoint management of migration flows between their
territories and shall establish a comprehensive dialogue on all migration-related issues, including
legal migration, international protection and the fight against illegal migration, smuggling and

trafficking in human beings.

2. Cooperation will be based on specific needs assessments conducted in mutual consultation
between the Parties and be implemented in accordance with their relevant legislation in force. It

will, in particular, focus on:

(@) theroot causes and the consequences of migration;

(b) the development and implementation of national |egislation and practices as regards
international protection, with aview to satisfying the provisions of the Geneva Convention
relating to the Status of Refugees of 1951 and of the Protocol relating to the Status of
Refugees of 1967 and of other relevant international instruments, such as the European
Convention on the Protection of Human Rights and Fundamental Freedoms of 1950, and to

ensuring the respect of the principle of "non-refoulement”;
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(©)

(d)

(€)

()

the admission rules and rights and status of persons admitted, fair treatment and integration of
lawfully residing non-nationals education and training and measures against racism
and xenophobig;

the enhancement of an effective and preventive policy against illegal migration, smuggling of
migrants and trafficking in human beings including the issue of how to combat networks of
smugglers and traffickers and how to protect the victims of such trafficking;

the implementation of the Working Arrangement on the establishment of operational
cooperation between the European Agency for the Management of Operational Cooperation at
the External Borders of the Member States of the European Union (FRONTEX) and the

Ministry of Internal Affairs (MIA) of Georgia, signed on 4 December 2008;

in the areas of document security and border management, issues such as organisation,
training, best practices and other operational measures.

Cooperation may also facilitate circular migration for the benefit of development.
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ARTICLE 16

Movement of persons and readmission

1.  ThePartieswill ensure the full implementation of:

(@ the Agreement between the European Union and Georgia on the readmission of persons

residing without authorisation, which entered into force on 1 March 2011; and

(b) the Agreement between the European Union and Georgia on the facilitation of the issuance of

visas, which entered into force on 1 March 2011.

2.  TheParties shal continue to endeavour to enhance mobility of citizens and shall take gradual
steps towards the shared objective of avisa-free regime in due course, provided that the conditions
for well-managed and secure mobility set out in the two-phase Action Plan on Visa Liberalisation

arein place.
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ARTICLE 17

The fight against organised crime and corruption

1. TheParties shall cooperate on combating and preventing criminal and illegal activities, in

particular transnational activities, organised or otherwise, such as:

(@ smuggling and trafficking in human beings as well as small arms and illicit drugs;

(b) smuggling and trafficking in goods,

(c) illegal economic and financia activities such as counterfeiting, fiscal fraud and public

procurement fraud;

(d) embezzlement in projects funded by international donors;

(e) active and passive corruption, both in the private and public sector;

(f)  forging documents, submitting false statements; and

(g cybercrime.
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2.  TheParties shall enhance bilateral, regiona and international cooperation among law
enforcement bodies including devel oping cooperation between Europol and the relevant authorities
of Georgia. The Parties are committed to implementing effectively the relevant international
standards, and in particular those enshrined in the United Nations Convention against Transnational
Organised Crime (UNTOC) of 2000 and the three Protocols thereto and in the United Nations
Convention against Corruption of 2003.

ARTICLE 18

[licit drugs

1. Within their respective powers and competencies, the Parties shall cooperate to ensure a
balanced and integrated approach towards drug issues. Drug policies and actions shall be aimed at
reinforcing structures for preventing and combating illicit drugs, reducing the supply of, trafficking
in and the demand for illicit drugs, addressing the health and social consequences of drug abuse
with aview to reducing harm as well as at a more effective prevention of diversion of chemical

precursors used for the illicit manufacture of narcotic drugs and psychotropic substances.
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2.  TheParties shall agree on the necessary methods of cooperation to attain these objectives.
Actions shall be based on commonly agreed principles along the lines of the relevant international
conventions, and the EU Drug Strategy (2013-20), the Political Declaration on the guiding
principles of drug demand reduction, approved by the Twentieth United Nations General Assembly
Special Session on Drugsin June 1998.

ARTICLE 19

Money laundering and terrorism financing

1. TheParties shall cooperate in order to prevent the use of their financial and relevant non-

financia systemsto launder the proceeds of criminal activitiesin general and drug offencesin

particular, as well asfor the purpose of terrorism financing.

This cooperation extends to the recovery of assets or funds derived from the proceeds of crime.
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2. Cooperation in thisarea shall allow exchanges of relevant information within the framework
of respective legidation and the adoption of appropriate standards to prevent and combat money
laundering and financing of terrorism equivalent to those adopted by relevant international bodies
activein this area, such asthe Financial Action Task Force on Money Laundering (FATF).

ARTICLE 20
Cooperation in the fight against terrorism

1. Infull accordance with the principles underlying the fight against terrorism as set out in
Article 12 of this Agreement, the Parties reaffirm the importance of alaw enforcement and judicial
approach to the fight against terrorism and agree to cooperate in the prevention and suppression of

terrorism in particular by:

(@ ensuring the criminalisation of terrorist offences, in line with the definition contained in the
Council Framework Decision 2008/919/JHA of 28 November 2008 amending Framework
Decision 2002/475/JHA on combatting terrorism;
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(b) exchanging information on terrorist groups and individuals and their support networks, in
accordance with international and national law, in particular as regards data protection and the

protection of privacy;

(c) exchanging experiencein the prevention and suppression of terrorism, means and methods

and their technical aspects, aswell as on training, in accordance with applicable law;

(d) sharing information on best practices in addressing and countering radicalisation and

recruitment, and on promoting rehabilitation;

(e) exchanging views and experience concerning cross-border movement and travel of terrorist

suspects as well as concerning terrorist threats,

(f)  sharing best practices as regards the protection of human rightsin the fight against terrorism,
in particular in relation to criminal justice proceedings,

(g) taking measures against the threat of chemical, biological, radiological and nuclear terrorism
and undertaking the measures necessary to prevent the acquisition, transfer and use for
terrorist purposes of chemical, biological, radiological and nuclear materials aswell asto
prevent illegal acts against high risk chemical, biological, radiological and nuclear facilities.
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2. Cooperation shall be based on relevant avail able assessments, such as those of the relevant
bodies of the UN and the Council of Europe and conducted in mutual consultation between
the Parties.

ARTICLE 21

Lega cooperation

1. TheParties agreeto develop judicial cooperation in civil and commercial matters as regards
the negotiation, ratification and implementation of multilateral conventions on civil judicial
cooperation and, in particular, the conventions of the Hague Conference on Private International
Law in the field of international legal cooperation and litigation as well as the protection

of children.

2. Asregardsjudicia cooperation in criminal matters, the Parties will seek to enhance
cooperation on mutual legal assistance on the basis of relevant multilateral agreements. This would
include, where appropriate, accession to, and implementation of, the relevant international

instruments of the UN and the Council of Europe and closer cooperation with Eurojust.
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TITLEIV

TRADE AND TRADE-RELATED MATTERS

CHAPTER 1

NATIONAL TREATMENT AND MARKET ACCESS FOR GOODS

SECTION 1

COMMON PROVISIONS

ARTICLE 22

Objective

The Parties shall establish a free trade area starting from the entry into force of this Agreement, in

accordance with the provisions of this Agreement and in conformity with Article XXIV of the
Genera Agreement on Tariffsand Trade 1994 (GATT 1994).
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ARTICLE 23
Scope and coverage
1. Theprovisions of this Chapter shall apply to trade in goods" between the Parties.

2. For the purposes of this Chapter, "originating” means qualifying under the rules of origin set

out in Protocol | to this Agreement.

! For the purposes of this Agreement, "goods" means products as understood in GATT 1994
unless otherwise provided in this Agreement. Goods falling under the scope of the WTO
Agreement on Agriculture are referred to in this Chapter as "agricultural products’
or "products”.
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SECTION 2

ELIMINATION OF CUSTOMS DUTIES, FEES AND OTHER CHARGES

ARTICLE 24
Definition of customs duties
For the purposes of this Chapter, a"customs duty"” includes any duty or charge of any kind imposed
on, or in connection with, the import or export of agood, including any form of surtax or surcharge
imposed on or in connection with such import or export. A "customs duty” does not include any:

(@) chargeequivalent to an internal tax imposed consistently with Article 31 of this Agreement;

(b) dutiesimposed consistently with Chapter 2 (Trade Remedies) of Title 1V (Trade and
Trade-related Matters) of this Agreement;

(c) feesor other chargesimposed consistently with Article 30 of this Agreement.

EU/GE/en 43



ARTICLE 25
Classification of goods

The classification of goods in trade between the Parties shall be that set out in each Party's
respective tariff nomenclature in conformity with the 2012 Harmonised System based on the

International Convention on the Harmonised Commodity Description and Coding System of 1983
(HS) and subsequent amendments thereto.

ARTICLE 26

Elimination of customs duties on imports

1. ThePartiesshall eliminate all customs duties on goods originating in the other Party asfrom
the date of entry into force of this Agreement except as provided in paragraphs 2 and 3 of this

Article and without prejudice to paragraph 4 of this Article.
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2.  Theproductslisted in Annex 11-A to this Agreement shall be imported into the Union free of
customs duties within the limits of the tariff rate quotas set out in that Annex. The
most-favoured-nation (MFN) customs duty rate shall apply to imports exceeding the tariff rate

guota limit.

3. Theproductslisted in Annex 11-B to this Agreement shall be subject to an import duty when
imported into the Union with exemption of the ad valorem component of that import duty.

4.  Theimport of products originating in Georgialisted in Annex I1-C to this Agreement shall be
subject to the anti-circumvention mechanism set out in Article 27 of this Agreement.

5.  After five years from the entry into force of this Agreement, at the request of either Party, the
Parties shall consult to consider broadening the scope of the liberalisation of customs dutiesin the
trade between the Parties. A decision under this paragraph shall be made by the Association
Committee in Trade configuration, as set out in Article 408(4) of this Agreement.
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ARTICLE 27

Anti-circumvention mechanism for agricultural products and processed agricultural products

1. Theproductslisted in Annex I1-C to this Agreement are subject to the anti-circumvention
mechanism set out in this Article. The average annual volume of imports from Georgiainto the

Union for each category of those productsis provided in Annex |1-C to this Agreement.

2. When the volume of imports of one or more categories of products referred to in paragraph 1
reaches 70 % of the volume indicated in Annex [1-C in any given year starting on 1 January, the
Union shall notify Georgia about the volume of imports of the products(s) concerned. Following
this notification and within 14 calendar days from the date on which the volume of imports of one
or more categories of products referred to in paragraph 1 reaches 80 % of the volume indicated in
Annex 11-C, Georgia shall provide the Union with a sound justification that Georgia has the
capacity to produce the products for export into the Union in excess of the volumes set out in

Annex |1-C. If those imports reach 100 % of the volume indicated in Annex 11-C, and in the absence
of a sound justification by Georgia, the Union may temporarily suspend the preferential treatment

for the products concerned.
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The suspension shall be applicable for a period of six months and shall take effect on the date of
publication of the decision to suspend preferential treatment in the Official Journal of the
European Union.

3. All temporary suspensions adopted pursuant to paragraph 2 shall be notified by the Union to
Georgiawithout undue delay.

4. A temporary suspension shall be lifted before the expiry of six months from its entry into
force by the Union if Georgia provides robust and satisfactory evidence within the Association
Committee in Trade configuration, as set out in Article 408(4) of this Agreement, that the volume of
the relevant category of products imported in excess of the volume referred to in Annex 11-C to this
Agreement results from a change in the level of production and export capacity of Georgiafor the

product(s) concerned.

5. Annex II-C to this Agreement may be amended and the volume modified by mutual consent
of the Union and Georgiain the Association Committee in Trade configuration at the request of
Georgia, in order to reflect changesin the level of production and export capacity of Georgiafor the

product(s) concerned.
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ARTICLE 28
Standstill

Neither Party may adopt any new customs duty, on a good originating in the other Party or may
increase any customs duty applied on the date of entry into force of this Agreement. This shall not
preclude that either Party may maintain or increase a customs duty as authorised by the Dispute
Settlement Body (DSB) of the WTO.

ARTICLE 29

Customs duties on exports

Neither Party shall adopt or maintain any customs duty or tax, other than internal charges applied in

conformity with Article 30 of this Agreement, on, or in connection with, the export of goods to the

territory of the other Party.
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ARTICLE 30

Fees and other charges

Each Party shall ensure, in accordance with Article VIII of GATT 1994 and the interpretative notes
thereon, that all fees and charges of whatever character other than customs duties or other measures
referred to in Article 26 of this Agreement, imposed on, or in connection with, the import or export
of goods are limited in amount to the approximate cost of services rendered and do not represent an

indirect protection to domestic goods or a taxation of imports or exports for fiscal purposes.
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SECTION 3

NON-TARIFF MEASURES

ARTICLE 31
National treatment
Each Party shall accord national treatment to the goods of the other Party in accordance with
Articlelll of GATT 1994, including the interpretative notes thereon. To thisend, Article I11 of

GATT 1994 and the interpretative notes thereon are incorporated into this Agreement and made an

integral part thereof.
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ARTICLE 32
Import and export restrictions
Neither Party shall adopt or maintain any prohibition or restriction on the import of any good of the
other Party or on the export or sale for export of any good destined for the territory of the other
Party, except as otherwise provided in this Agreement or in accordance with Article XI of
GATT 1994 and the interpretative notes thereon. To thisend, Article X1 of GATT 1994 and the
interpretative notes thereon are incorporated into this Agreement and made an integral part thereof.

SECTION 4

SPECIFIC PROVISIONS RELATED TO GOODS

ARTICLE 33
General exceptions
Nothing in this Chapter shall be construed to prevent the adoption or enforcement by any Party of
measures in accordance with Articles XX and X X1 of GATT 1994 and any relevant interpretative

notes to those Articles under GATT 1994, which are hereby incorporated into this Agreement and
made an integral part thereof.
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SECTION 5
ADMINISTRATIVE COOPERATION
AND COORDINATION WITH OTHER COUNTRIES
ARTICLE 34
Temporary withdrawal of preferences
1. TheParties agree that administrative cooperation and assistance is essential for the
implementation and the control of preferential tariff treatment granted under this Chapter and
underline their commitment to combat irregularities and fraud in customs and related matters.
2. Where aParty has made afinding, on the basis of objective information, of afailure of the
other Party to provide administrative cooperation or assistance and/or of irregularities or fraud

under this Chapter, the Party concerned may temporarily suspend the relevant preferential treatment

of the product(s) concerned in accordance with this Article.

EU/GE/en 52



3. For the purposes of this Article, afailure to provide administrative cooperation or assistance

shall mean, inter dia:

(@) arepeated failure to respect the obligations to verify the originating status of the

good(s) concerned,

(b) arepeated refusal or undue delay in carrying out and/or communicating the results of

subsequent verification of the proof of origin;

(c) arepeated refusal or undue delay in obtaining authorisation to conduct enquiry visits to
determine the authenticity of documents or accuracy of information relevant to the granting of

the preferential treatment in question.

4.  For the purposes of this Article, afinding of irregularities or fraud may be made, inter alia,
where thereis arapid increase, without satisfactory explanation, in the volume of imports of goods
exceeding the usual level of production and export capacity of the other Party that is linked to

objective information concerning irregularities or fraud.
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5. Theapplication of atemporary suspension shall be subject to the following conditions:

(@ the Party which has made afinding, on the basis of objective information, of afailure to
provide administrative cooperation or assistance and/or of irregularities or fraud from the
other Party, shall without undue delay notify the Association Committee in Trade
configuration, as set out in Article 408(4) of this Agreement, of its finding together with the
objective information and enter into consultations within that Committee, on the basis of all
relevant information and objective findings, with aview to reaching a solution acceptable to
both Parties;

(b) where the Parties have entered into consultations within the Association Committee in Trade
configuration and have failed to agree on an acceptabl e solution within three months
following the notification, the Party concerned may temporarily suspend the relevant
preferential treatment of the good(s) concerned. A temporary suspension shall be notified to
the Association Committee in Trade configuration without undue delay;
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(c) temporary suspensions under this Article shall be limited to that necessary to protect the
financial interests of the Party concerned. They shall not exceed a period of six months, which
may be renewed, if at the date of expiry nothing has changed with respect to the condition that
gave riseto theinitial suspension. They shall be subject to periodic consultations within the
Association Committee in Trade configuration, in particular with aview to their termination

as soon as the conditions for their application no longer apply.
6.  Each Party shall publish in accordance with its internal procedures, notices to importers

concerning any: notification referred to in paragraph 5(a); decision referred to in paragraph 5(b);
and extension or termination referred to in paragraph 5(c).
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ARTICLE 35
Management of administrative errors

In case of an error by the competent authorities in the proper management of the preferential system
at export, and in particular in the application of the provisions of Protocal | to this Agreement
concerning the definition of originating products and methods of administrative cooperation, where
this error leads to consequences in terms of import duties, the Party facing such consequences may
request the Association Committee in Trade configuration, as set out in Article 408(4) of this
Agreement, to examine the possibilities of adopting all appropriate measures with aview to

resolving the situation.
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ARTICLE 36

Agreements with other countries

1.  This Agreement shall not preclude the maintenance or establishment of customs unions, free
trade areas or arrangements for frontier traffic except in so far as they conflict with trade

arrangements provided for in this Agreement.

2. Consultations between the Parties shall take place within the Association Committee in Trade
configuration, as set out in Article 408(4) of this Agreement, at the request of either Party,
concerning agreements establishing customs unions, free trade areas or arrangements for frontier
traffic and on other major issues related to their respective trade policy with third countries. In
particular in the event of athird country acceding to the EU, such consultations shall take place so
asto ensure that account be taken of the mutual interests of the Union and Georgia as stated in

this Agreement.
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CHAPTER 2

TRADE REMEDIES

SECTION 1

GLOBAL SAFEGUARD MEASURES

ARTICLE 37
Genera provisions
1.  TheParties confirm their rights and obligations under Article X1X of GATT 1994 and the

Agreement on Safeguards contained in Annex 1A to the WTO Agreement ("Agreement on

Safeguards') and Article 5 of the Agreement on Agriculture, contained in Annex 1A to the WTO

Agreement ("Agreement on Agriculture™).
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2.  Thepreferential rules of origin established under Chapter 1 (National Treatment and Market
Access for Goods) of Title IV (Trade and Trade-related Matters) of this Agreement shall not apply
to this Section.

3.  Theprovisions of this Section shall not be subject to Chapter 14 (Dispute Settlement) of

Title 1V (Trade and Trade-related Matters) of this Agreement.

ARTICLE 38

Transparency

1. TheParty initiating a safeguard investigation shall notify the other Party of such initiation

provided the latter has a substantial economic interest.
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2. Notwithstanding Article 37 of this Agreement, at the request of the other Party, the Party
Initiating a safeguard investigation and intending to apply safeguard measures shall provide
immediately ad hoc written notification of all the pertinent information leading to the initiation of a
safeguard investigation and the imposition of safeguard measures, including, where relevant,
information on the initiation of a safeguard investigation, on the provisional findings and on the

final findings of the investigation, as well as offer the possibility for consultations to the other Party.

3. For the purposes of this Article, a Party shall be considered as having a substantial economic

interest when it is among the five largest suppliers of the imported product during the most recent

three-year period of time, measured in terms of either absolute volume or value.

ARTICLE 39

Application of measures

1.  When imposing safeguard measures, the Parties shall endeavour to impose them in away that
affects their bilateral trade the least.
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2. For the purposes of paragraph 1 of this Article, if a Party considers that the legal requirements
for the imposition of definitive safeguard measures are met and intends to apply such measures, that
Party shall notify the other Party and give the latter the possibility to hold bilateral consultations. If
no satisfactory solution has been reached within 30 days of the notification, the importing Party
may adopt the appropriate measures to remedy the problem.
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SECTION 2

ANTI-DUMPING AND COUNTERVAILING MEASURES

ARTICLE 40

Genera provisions

1.  TheParties confirm their rights and obligations under Article VI of GATT 1994, the
Agreement on Implementation of Article VI of GATT 1994, contained in Annex 1A to the WTO
Agreement ("Anti-Dumping Agreement") and the Agreement on Subsidies and Countervailing
Measures, contained in Annex 1A to the WTO Agreement ("SCM Agreement™).

2. Thepreferential rules of origin established under Chapter 1 (National Treatment and Market
Access for Goods) of Title IV (Trade and Trade-related Matters) of this Agreement shall not apply

to this Section.

3. Theprovisions of this Section shall not be subject to Chapter 14 (Dispute Settlement) of
Title IV (Trade and Trade-related Matters) of this Agreement.
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ARTICLE 41

Transparency

1.  TheParties agree that anti-dumping and countervailing measures should be used in full
compliance with the requirements of the Anti-Dumping Agreement and the SCM Agreement,
respectively, and should be based on afair and transparent system.

2. TheParties shal ensure, immediately after the imposition of provisional measures and before
the final determination is made, full and meaningful disclosure of all essential facts and
considerations which form the basis for the decision to apply measures, without prejudice to
Article 6.5 of the Anti-Dumping Agreement and Article 12.4 of the SCM Agreement. Disclosures

shall be made in writing and allow interested parties sufficient time to make their comments.
3. Provided it does not unnecessarily delay the conduct of the investigation, each interested

Party shall be granted the possibility to be heard in order to express their views during anti-dumping

and anti-subsidy investigations.
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ARTICLE 42

Consideration of public interest

Anti-dumping or countervailing measures may not be applied by a Party where, on the basis of the
information made available during the investigation, it can clearly be concluded that it isnot in the
public interest to apply such measures. The public interest determination shall be based on an
appreciation of al the various interests taken as a whole, including the interests of the domestic
industry, users, consumers and importers to the extent that they have provided relevant information

to the investigating authorities.
ARTICLE 43
Lesser duty rule
Should a Party decide to impose a provisional or a definitive anti-dumping or a countervailing duty,
the amount of such duty shall not exceed the margin of dumping or the total amount of
countervailable subsidies, but it should be less than the margin of dumping or the total amount of

countervailable subsidiesif such alesser duty would be adequate to remove the injury to the
domestic industry.
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CHAPTER 3

TECHNICAL BARRIERS TO TRADE, STANDARDISATION,
METROLOGY, ACCREDITATION AND CONFORMITY ASSESSMENT

ARTICLE 44

Scope and definitions

1.  ThisChapter applies to the preparation, adoption and application of standards, technical
regulations, and conformity assessment procedures as defined in the Agreement on Technical
Barriersto Trade, contained in Annex 1A to the WTO Agreement ("TBT Agreement") that may
affect trade in goods between the Parties.

2. Notwithstanding paragraph 1, this Chapter does not apply to sanitary and phytosanitary
measures as defined in Annex A to the Agreement on the Application of Sanitary and Phytosanitary
Measures, contained in Annex 1A to the WTO Agreement (" SPS Agreement™), nor to purchasing

specifications prepared by public authorities for their own production or consumption requirements.
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3. For the purposes of this Chapter, the definitions of Annex | to the TBT Agreement

shall apply.

ARTICLE 45

Affirmation of the TBT Agreement

The Parties affirm their existing rights and obligations with respect to each other under the TBT

Agreement which is hereby incorporated into this Agreement and made an integral part thereof.

ARTICLE 46

Technical cooperation

1. TheParties shall strengthen their cooperation in the field of standards, technical regulations,

metrology, market surveillance, accreditation and conformity assessment systems with aview to

increasing the mutual understanding of their respective systems and facilitating access to their

respective markets. To this end, they may establish regulatory dialogues at both horizontal and

sectorad levels.
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2. Intheir cooperation, the Parties shall seek to identify, develop and promote trade facilitating

initiatives which may include, but are not limited to:

(@ reinforcing regulatory cooperation through the exchange of data and experience, and through
scientific and technical cooperation, with aview to improving the quality of their technical
regulations, standards, market surveillance, conformity assessment and accreditation, and
making efficient use of regulatory resources,

(b) promoting and encouraging cooperation between their respective organisations, public or
private, responsible for metrology, standardisation, market surveillance, conformity

assessment and accreditation;

(c) fostering the development of the quality infrastructure for standardisation, metrology,
accreditation, conformity assessment and the market surveillance system in Georgig;

(d) promoting the participation of Georgiain the work of related European organisations;

(e) seeking solutionsto technical barriers to trade that may arise; and
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(f)  where appropriate, undertaking efforts to coordinate their positions on matters of mutual
interest in international trade and regulatory organisations such as the WTO and the
United Nations Economic Commission for Europe (UNECE).

ARTICLE 47

Approximation of technical regulations, standards, and conformity assessment

1. Having regard to its priorities for approximation in different sectors, Georgia shall take the
measures necessary in order to gradually achieve approximation with the Union's technical
regulations, standards, metrology, accreditation, conformity assessment, corresponding systems and
market surveillance system, and undertakes to follow the principles and the practice laid down in
the relevant Union acquis (indicative list in Annex 111-B to this Agreement). A list of the measures
for approximation is set out in Annex I11-A to this Agreement, which may be amended by a
decision of the Association Committee in Trade configuration, as set out in Article 408(4) of

this Agreement.
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2. With aview to reaching these objectives, Georgia shall:

(& having regard to its priorities, progressively approximate its legislation to the relevant Union

acquis, and

(b) achieve and maintain the level of administrative and institutional effectiveness necessary to
provide an effective and transparent system that is required for the implementation of
this Chapter.

3. Georgiashall refrain from amending its horizontal and sectoral legislation in the priority areas
for approximation, except for approximating such legislation progressively to the corresponding
Union acquis and for maintaining such approximation; and shall notify the Union of such changes

in its domestic legidation.

4.  Georgiashal ensure and facilitate the participation of its relevant national bodiesin the
European and international organisations for standardisation, legal and fundamental metrology, and
conformity assessment, including accreditation, in accordance with the respective areas of activity

of those bodies and the membership status available to them.
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5. With aview to integrating its standardisation system, Georgia shall use best endeavoursto
ensure that its standards body:

(@) progressively transposes the corpus of European standards (EN) as national standards,
including the harmonised European standards, the voluntary use of which shall give
presumption of conformity with Union legislation transposed into Georgian legislation;

(b) simultaneously with such transposition, withdraws conflicting national standards;

(c) progressively fulfilsthe other conditions for full membership of the European

standards organisations.
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ARTICLE 48

Agreement on Conformity Assessment and Acceptance of Industrial Products (ACAA)

The Parties may ultimately agree to add an Agreement on Conformity Assessment and Acceptance
of Industrial Products (ACAA) as a Protocol to this Agreement covering one or more sectors agreed
upon following verification by the Union that the relevant Georgian horizontal and sectoral
legidlation, institutions and standards have been fully approximated to those of the Union. Such an
ACAA will provide that trade between the Parties in products in the sectors that it covers shall take
place under the same conditions as those applying to trade in such products between the

Member States.
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ARTICLE 49

Marking and labelling

1  Without prejudice to the provisions of Articles 47 and 48 of this Agreement, and with respect
to technical regulations relating to labelling or marking requirements, the Parties reaffirm the
principles of Chapter 2.2 of the TBT Agreement that such requirements are not prepared, adopted or
applied with aview to or with the effect of creating unnecessary obstacles to international trade. For
this purpose, such labelling or marking requirements shall not be more trade-restrictive than
necessary to fulfil alegitimate objective, taking account of the risks that non-fulfilment

would create.

2. Regarding obligatory marking or labelling in particular, the Parties agree that:
(8 they will endeavour to minimise their needs for marking or labelling, except as required for
the adoption of the Union acquisin this area and for the protection of health, safety or the

environment, or for other reasonable public policy purposes,

(b) aParty may determine the form of labelling or marking but shall not require the approval, the
registration or the certification of labels; and

EU/GE/en 72



(c) the Partiesretain the right to require the information on the label or marking to bein a

specified language.

CHAPTER 4

SANITARY AND PHYTOSANITARY MEASURES

ARTICLE 50
Objective
1. Theobjective of this Chapter isto facilitate trade in commodities covered by sanitary and
phytosanitary measures (SPS measures), including all measures listed in Annex IV to this

Agreement, between the Parties, whilst safeguarding human, animal or plant life or health, by:

(@ ensuring full transparency as regards measures applicable to trade, listed in Annex 1V to this

Agreement;

(b) approximating the Georgian regulatory system to that of the Union;

EU/GE/en 73



(©)

(d)

(€)

(f)

(9)

2.

recognising the animal and plant health status of the Parties and applying the principle
of regionalisation;

establishing a mechanism for the recognition of equivalence of measures maintained by a

Party, listed in Annex |V to this Agreement;

continuing to implement the SPS Agreement;

establishing mechanisms and procedures for trade facilitation; and

improving communication and cooperation between the Parties on measures listed in

Annex |V to this Agreement.

This Chapter also aims at reaching a common understanding between the Parties concerning

animal welfare standards.
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ARTICLE 51

Multilateral obligations

The Parties re-affirm their rights and obligations under the WTO Agreements, and in particular

the SPS Agreement.

ARTICLE 52

Scope

This Chapter shall apply to all sanitary and phytosanitary measures of a Party that may, directly or

indirectly, affect trade between the Parties, including all measures listed in Annex IV to this

Agreement. This scope iswithout prejudice to the scope of approximation as set out in Article 55 of

this Agreement.
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ARTICLE 53

Definitions

For the purposes of this Chapter, the following definitions shall apply:

1. "sanitary and phytosanitary measures’ means measures as defined in paragraph 1 of Annex A

to the SPS Agreement (SPS measures);

2. "animals' means animals as defined in the Terrestrial Animal Health Code or the Aquatic
Animal Health Code of the World Organisation for Animal Health (OIE), respectively;

3. "animal products’ means products of animal origin, including aguatic animal products as
defined in the Aquatic Animal Health Code of the OIE;

4.  "animal by-products not intended for human consumption™ means entire bodies or parts of

animals, products of animal origin or other products obtained from animals that are not intended for

human consumption as listed in Part 2(11) of Annex 1V-A to this Agreement;
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5.  "plants’ means living plants and specified living parts thereof, including seeds

and germplasm:

(@ fruits, in the botanical sense, other than those preserved by deep freezing;

(b) vegetables, other than those preserved by deep freezing;

(c) tubers, corms, bulbs, rhizomes,

(d) cutflowers;

(e) brancheswith foliage;

(f) cuttreesretaining foliage;

(g) plant tissue cultures;

(h) leaves, foliage;

(i) livepollen; and

() bud-wood, cuttings, scions.
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6. "plant products' means products of plant origin, unprocessed or having undergone simple

preparation in so far as these are not plants, set out in Annex 1V-A, Part 3 to this Agreement;

7.  "seeds' means seedsin the botanical sense, intended for planting;

8. "pests' means any species, strain or biotype of plant, animal or pathogenic agent injurious to
plants or plant products (harmful organisms);

9.  "protected zones' means zones within the meaning of Article 2(1)(h) of Council

Directive 2000/29/EC of 8 May 2000 on protective measures against the introduction into the
Community of organisms harmful to plants or plant products and against their spread within the
Community, or any successor provision;

10. "animal disease" meansaclinical or pathological manifestation in animals of an infection;

11. "aguaculture disease" means clinical or non-clinical infection with one or more of the
aetiological agents of the diseases referred to in the Aquatic Animal Health Code of the OIE;

12. "infection in animals' means the situation where animals maintain an infectious agent with or

without presence of clinical or pathological manifestation of an infection;
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13. "animal welfare standards’ means standards for the protection of animals developed and

applied by the Parties and, as appropriate, in line with the OIE standards,

14. “appropriate level of sanitary and phytosanitary protection” means the appropriate level of
sanitary and phytosanitary protection as defined in paragraph 5 of Annex A to the SPS Agreement;

15. "region" means with regard to animal health azone or aregion as defined in the Terrestrial
Animal Health Code of the OIE, and with regard to aguaculture a zone as defined in the Aquatic
Animal Health Code of the OIE. For the Union the term "territory™ or "country” shall mean the

territory of the Union;

16. "pest free area (PFA)" means an areain which a specific pest does not occur as demonstrated

by scientific evidence and in which, where appropriate, this condition is being officially maintained;

17. "regionalisation" means the concept of regionalisation as described in Article 6 of
the SPS Agreement;
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18. "consignment of animals or animal products’ means a number of animals or a quantity of
animal products of the same type, covered by the same certificate or document, conveyed by the
same means of transport, consigned by a single consignor and originating in the same exporting
Party or region(s) of the Party. A consignment of animals may be composed of one or more

commodities or lots;

19. "consignment of plants or plant products’ means a quantity of plants, plant products and/or
other objects being moved from a Party to another Party and covered, when required, by asingle

phytosanitary certificate. A consignment may be composed of one or more commaodities or lots;

20. "lot" means a number or units of asingle commodity, identifiable by its homogeneity of

composition and origin, and forming part of a consignment;

21. "equivalence for trade purposes’ (equivalence) means that the measures listed in Annex 1V
applied in the exporting Party, whether or not different from the measures listed in Annex IV
applied in the importing Party, objectively achieve the importing Party's appropriate level of

protection or acceptable level of risk;

22. "sector" means the production and trade structure for a product or category of productsin
a Party;
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23. "sub-sector" means awell-defined and controlled part of a sector;

24. "commodity" means the products or objects referred to in points 2 to 7;

25. "gpecific import permit" means aformal prior authorisation by the competent authorities of
the importing Party addressed to an individual importer as a condition for import of asingle
consignment or multiple consignments of a commodity from the exporting Party, within the scope

of this Chapter;

26. "working days" means weekdays except Sunday, Saturday and public holidays in one of
the Parties;

27. "inspection" means the examination of any aspect of feed, food, animal health and animal
welfare in order to verify that such aspect(s) comply with the legal requirements of feed and food
law and animal health and animal welfare rules,

28. "plant health inspection" means officia visual examination of plants, plant products or other

regul ated objects to determine if pests are present and/or to determine compliance with

phytosanitary regulations;
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29. "verification" means checking, by examination and consideration of objective evidence,
whether specified requirements have been fulfilled.

ARTICLE 54
Competent authorities
The Parties shall inform each other about the structure, organisation and division of competences of
their competent authorities during the first meeting of the Sanitary and Phytosanitary
Sub-Committee referred to in Article 65 of this Agreement (" SPS Sub-Committee”). The Parties

shall inform each other of any change of the structure, organisation and division of competences,

including of the contact points, concerning such competent authorities.

EU/GE/en 82



ARTICLE 55

Gradua approximation

1.  Georgiashall continue to gradually approximate its sanitary and phytosanitary, animal
welfare and other legislative measures as laid down in Annex |V to this Agreement to that of the
Union in accordance with the principles and procedure set out in Annex Xl to this Agreement.

2. TheParties shall cooperate on gradual approximation and capacity building.

3. The SPS Sub-Committee shall regularly monitor the implementation of the approximation
process set out in Annex XI to this Agreement in order to provide necessary recommendations

on approximation.

4.  No later than six months after the entry into force of this Agreement, Georgia shall submit a
list of the EU sanitary and phytosanitary, animal welfare and other legidlative measures as defined
in Annex IV to this Agreement that Georgia will approximate. The list shall be divided into priority
areas, in which trade in a specific commodity or a group of commodities will be facilitated by
means of approximation. This approximation list shall serve as a reference document for the

implementation of this Chapter.

EU/GE/en 83



ARTICLE 56

Recognition for trade purposes of animal health and pest status

and regional conditions

Recognition of status for animal diseases, infections in animals or pests

1.  Asregards animal diseases and infections in animals (including zoonosis), the following

shall apply:

(@ theimporting Party shall recognise for trade purposes the animal health status of the exporting
Party or its regions determined in accordance with the procedure set out in Annex VI to this

Agreement, with respect to animal diseases specified in Annex V-A to this Agreement;

(b) where aParty considersthat it has, for itsterritory or aregion within itsterritory, a special
status with respect to a specific animal disease other than a disease listed in Annex V-A to this
Agreement, it may request recognition of this status in accordance with the procedure laid
downin Annex VI Part C to this Agreement. In this regard, the importing Party may request
guarantees, accompanied with an explanatory note, in respect of imports of live animals and
animal products, which are appropriate to the agreed status of the Parties;
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(©)

(d)

(@

the Parties recognise as the basis for trade between them the status of the territories or the
regions, or the status in a sector or a sub-sector of the Parties related to the prevaence or the
incidence of an animal disease other than a disease listed in Annex V-A to this Agreement, or
related to infections in animals and/or the associated risk, as appropriate, as determined by the
OIE. In thisregard, the importing Party may request guarantees, in respect of imports of live
animals and animal products, which are appropriate to the defined status in accordance with

the recommendations of OIE; and

without prejudice to Articles 58, 60 and 64 of this Agreement, and unless the importing Party
raises an explicit objection and requests supporting or additional information, consultations
and/or verification, each Party shall take without undue delay the necessary legidlative and
administrative measures to alow trade on the basis of the provisions of points (a), (b) and (c)

of this paragraph.

As regards pests, the following shall apply:

the Parties recognise for trade purposes the pest status in respect of pests specified in

Annex V-B to this Agreement as determined in Annex V1-B; and
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(b) without prejudice to Articles 58, 60 and 64 of this Agreement, and unless the importing Party
raises an explicit objection and requests supporting or additional information, consultations
and/or verification, each Party shall take without undue delay the necessary legislative and
administrative measures to alow trade on the basis of the provision of point (a) of

this paragraph.

Recognition of regionalisation/zoning, pest free areas (PFAS)
and protected zones (PZs)

3. The Parties recognise the concept of regionalisation and PFASs as specified in the relevant
International Plant Protection Convention of 1997 (IPPC) and the International Standards for
Phytosanitary Measures (ISPMs) of the Food and Agriculture Organisation (FAO), and of protected
zones in accordance with Directive 2000/29/EC, which they agree to apply to trade between them.

4.  The Parties agree that regionalisation decisions for animal and fish diseases listed in

Annex V-A to this Agreement and for pestslisted in Annex V-B shall be taken in accordance with

the provisions of Annex VI Part A and B to this Agreement.
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5. Asregards animal diseasesin accordance with the provisions of Article 58 of this Agreement
the exporting Party seeking recognition of its regionalisation decision by the importing Party shall
notify its measures with full explanations and supporting data for its determinations and decisions.
Without prejudice to Article 59 of this Agreement, and unless the importing Party raises an explicit
objection and requests additional information, consultations and/or verification within 15 working
days following receipt of the notification, the regionalisation decision so notified shall be

deemed accepted.

The consultations referred to in the first subparagraph of this paragraph shall take placein
accordance with Article 59(3) of this Agreement. The importing Party shall assess the additional
information within 15 working days following receipt of the additional information. The
verification referred to in the first subparagraph of this paragraph shall be carried out in accordance
with Article 62 of this Agreement within 25 working days following receipt of the request

for verification.
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6. Asregards pests, each Party shall ensure that trade in plants, plant products and other objects
takes account, as appropriate, of the pest status in an area recognised as a protected zone or as a
PFA by the other Party. A Party seeking recognition of its PFA by the other Party shall notify its
measures and, upon request, provide full explanation and supporting data for its establishment and
maintenance, as guided by appropriate FAO or |PPC standards, including ISPMs. Without prejudice
to Article 64 of this Agreement, and unless a Party raises an explicit objection and requests
additional information, consultations and/or verification within three months following the
notification, the regionalisation decision for PFA so notified shall be deemed accepted; and

The consultations referred to in the first subparagraph of this paragraph shall take placein
accordance with Article 59(3) of this Agreement. The importing Party shall assess the additional
information within three months following the receipt of the additional information. The
verification referred to in the first subparagraph of this paragraph shall be carried out in accordance
with Article 62 of this Agreement within 12 months following the receipt of the request for
verification, taking into account the biology of the pest and the crop concerned.

7. After finalisation of the procedures of paragraphs 4 to 6, and without prejudice to Article 64

of this Agreement, each Party shall take, without undue delay, the necessary legidlative and

administrative measures to allow trade on that basis.
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Compartmentalisation

8.  The Parties may engage in further discussions with regard to the issue

of compartmentalisation.

ARTICLE 57

Recognition of equivalence

1.  Equivalence may be recognised in relation to:

(@ anindividual measure;

(b) agroup of measures; or

(c) asystem applicable to a sector, sub-sector, commodities or a group of commodities.
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2. Asregards recognition of equivalence the Parties shall follow the process set out in
paragraph 3 of this Article. This process shall include an objective demonstration of equivalence by
the exporting Party and an objective assessment of the request by the importing Party. This

assessment may include inspections or verifications.

3. Upon request of the exporting Party concerning recognition of equivalence as set out in
paragraph 1 of this Article the Parties shall without delay and no later than three months following
the receipt of such arequest by the importing Party, initiate the consultation process which includes
the steps set out in Annex V111 to this Agreement. In case of multiple requests from the exporting
Party, the Parties, upon request of the importing Party, shall agree within the SPS Sub-Committee
referred to in Article 65 of this Agreement on a time schedule in which they shall initiate and
conduct the process referred to in this paragraph.

4.  Georgiashal notify the Union as soon as approximation is achieved in relation to a measure,
agroup of measures or a system as set out in paragraph 1 of this Article as aresult of the
monitoring provided for in Article 55(3) of this Agreement. This fact shall be considered as a basis
for arequest of Georgiato initiate the process of the recognition of equivalence of the measures

concerned, as set out in paragraph 3 of this Article.
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5. Unless otherwise agreed, the importing Party shall finalise the process for recognition of
equivalence referred to in paragraph 3 of this Article within 360 days after the receipt of the request
of the exporting Party, including a dossier demonstrating the equivalence. Thistime-limit may be
extended with regard to seasonal crops when it isjustifiable to delay the assessment to permit

verification during a suitable period of growth of acrop.

6.  Theimporting Party determines equivalence as regards plants, plant products and other

objects in accordance with the relevant ISPMs.

7. Theimporting Party may withdraw or suspend equivalence on the basis of any amendment by
one of the Parties of measures affecting equivalence, provided that the following procedure

is followed:

(@ inaccordance with the provisions of Article 58(2) of this Agreement, the exporting Party shall
inform the importing Party of any proposal for amendment of its measures for which
equivalence of measures is recognised and the likely effect of the proposed measures on the
equival ence which has been recognised. Within 30 working days following the receipt of this
information, the importing Party shall inform the exporting Party whether or not equivalence

would continue to be recognised on the basis of the proposed measures,
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(b) inaccordance with the provisions of Article 58(2) of this Agreement, the importing Party
shall promptly inform the exporting Party of any proposal for amendment of its measures on
which recognition of equivalence has been based and the likely effect of the proposed
measures on the equivalence which has been recognised. Should the importing Party not
continue to recognise equivalence, the Parties may agree on the conditions under which to
reinitiate the process referred to in paragraph 3 of this Article on the basis of the

proposed measures.

8.  Therecognition, suspension or withdrawal of equivalence rests solely with the importing
Party acting in accordance with its administrative and legislative framework. That Party shall
provide to the exporting Party in writing full explanation and supporting data used for the
determinations and decisions covered by this Article. In case of non-recognition, suspension or
withdrawal of equivalence, the importing Party shall indicate to the exporting Party the required

conditions on the basis of which the process referred to in paragraph 3 may be reinitiated.

9.  Without prejudice to Article 64 of this Agreement, the importing Party may not withdraw or

suspend equivalence before the proposed new measures of either Party enter into force.
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10. Incaseequivalenceisformally recognised by the importing Party, on the basis of the
consultation process as set out in Annex V111 to this Agreement, the SPS Sub-Committee shall, in
accordance with the procedure set out in Article 65(5) of this Agreement, declare the recognition of
equivalence in trade between the Parties. This decision may also provide for the reduction of
physical checks at the frontiers, simplification of certificates and pre-listing procedures for the

establishments, as applicable.

The status of recognition of equivalence shall be listed in Annex XI1I to this Agreement.

ARTICLE 58
Transparency and exchange of information

1. Without prejudice to Article 59 of this Agreement, the Parties shall cooperate to enhance
mutual understanding of the other Party's official control structure and mechanisms tasked with the
application of the measureslisted in Annex 1V to this Agreement and of the performance of such
structure and mechanism. This can be achieved, inter aia, through reports of international audits
when these are made public and the Parties can exchange information on the results of such audits

or other information, as appropriate.
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2. Intheframework of approximation of legislation as referred to in Article 55 of this
Agreement or of recognition of equivalence asreferred to in Article 57 of this Agreement, the
Parties shall keep each other informed of legisative or procedural changes adopted in the

concerned areas.

3. Inthiscontext, the Union shall inform Georgiawell in advance of changes to the Union
legislation to allow Georgiato consider modification of itslegislation accordingly.

The necessary level of cooperation should be reached in order to facilitate transmission of

legidlative documents upon request of one of the Parties.

To this effect, each Party shall notify the other Party of its contact points. The Parties shall also

notify each other of any changes to the contact points.
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ARTICLE 59

Notification, consultation and facilitation of communication

1.  Each Party shall notify in writing the other Party within two working days of any serious or
significant human, animal or plant health risk, including any food control emergencies or situations
where thereisaclearly identified risk of serious health effects associated with the consumption of

animal or plant products, in particular:

(@) any measures affecting regionalisation decisions referred to in Article 56 of this Agreement;

(b) the presence or evolution of any animal disease listed in Annex V-A to this Agreement or of
the regulated pests listed in Annex V-B to this Agreement;

(c) findings of epidemiological importance or important associated risks with respect to animal
diseases and pests which are not listed in Annex V-A and Annex V-B to this Agreement or

which are new animal diseases or pests; and
(d) any additional measures beyond the basic requirements to their respective measures taken to

control or eradicate animal diseases or pests or protect public or plant health and any changes

in prophylactic policies, including vaccination policies.
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2. Notifications shall be made in writing to the contact points referred to in Article 58(1) of

this Agreement.

A notification in writing means notification by mail, fax or e-mail.

3. Where aParty has serious concerns regarding arisk to human, animal or plant health,
consultations regarding the situation shall, upon request of that Party, take place as soon as possible
and, in any case, within 15 working days from the date of that request. In such situations, each Party
shall endeavour to provide all the information necessary to avoid a disruption in trade, and to reach

amutually acceptable solution consistent with the protection of human, animal or plant health.

4.  Upon request of a Party, consultations regarding animal welfare shall take place as soon as
possible and, in any case, within 20 working days from the date of notification. In such situations,

each Party shall endeavour to provide all the requested information.

5. Upon request of a Party, consultations as referred to in paragraphs 3 and 4 of this Article shall
be held by video or audio conference. The requesting Party shall ensure the preparation of the
minutes of the consultation, which shall be formally approved by the Parties. For the purposes of
this approval, the provisions of Article 58(3) of this Agreement shall apply.
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6.

A mutually applied rapid alert system and early warning mechanism for any veterinary and

phytosanitary emergencies will start at alater stage after Georgia implements the necessary

legislation in this field and creates conditions for their proper working on the spot.

@

ARTICLE 60

Trade conditions

Import conditions prior to recognition of equivalence:

The Parties agree to subject imports of any commodity covered by Annex 1V-A and

Annex 1V-C(2) and (3) to this Agreement to conditions prior to recognition of equivalence.
Without prejudice to the decisions taken in accordance with Article 56 of this Agreement, the
import conditions of the importing Party shall be applicable to the total territory of the
exporting Party. Upon entry into force of this Agreement and in accordance with the
provisions of Article 58 of this Agreement, the importing Party shall inform the exporting
Party of its sanitary and/or phytosanitary import requirements for commodities referred toin
Annex IV-A and Annex 1V-C to this Agreement. This information shall include, as
appropriate, the models for the official certificates or declarations or commercial documents,
as prescribed by the importing Party; and
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(b)

(i)

(i)

(iii)

Any amendment or proposed amendment of the conditions referred to in paragraph 1(a)
of this Article shall comply with the relevant notification procedures of
the SPS Agreement;

Without prejudice to the provisions of Article 64 of this Agreement, the importing Party
shall take into account the transport time between the Parties to establish the date of
entering into force of the amended conditions referred to in paragraph 1(a) of this

Article and

If the importing Party fails to comply with the notification requirements referred to in
paragraph 1(a) of this Article, it shall continue to accept the certificate or the attestation
guaranteeing the previously applicable conditions until 30 days after the amended

import conditions enter into force.
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2. Import conditions after recognition of equivalence:

(& Within 90 days following the date of the decision on recognition of equivalence as specified
in Article 57(10) of this Agreement, the Parties shall take the necessary legidlative and
administrative measures to implement the recognition of equivalence in order to allow on that
basis trade between them of commaodities referred to in Annex IV-A and Annex 1V-C(2) and
(3) to this Agreement. For those commodities, the model for the official certificate or official
document required by the importing Party may, then, be replaced by a certificate drawn up as

provided for in Annex X-B to this Agreement;

(b) For commoditiesin sectors or sub-sectors for which not all measures are recognised as
equivalent, trade shall continue on the basis of compliance with the conditions referred to in
paragraph 1(a) of this Article. Upon request of the exporting Party, the provisions of
paragraph 5 of this Article shall apply.
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3.  Fromthe date of entry into force of this Agreement, the commodities referred to Annex IV-A

and Annex IV-C(2) to this Agreement shall not be subject to an import permit between the Parties.

4.  For conditions affecting trade of the commaodities referred to in paragraph 1(a) of this Article,
upon request of the exporting Party, the Parties shall enter into consultations within the SPS
Sub-Committee in accordance with the provisions of Article 65 of this Agreement, in order to agree
on alternative or additional import conditions of the importing Party. Such alternative or additional
import conditions may, when appropriate, be based on measures of the exporting Party recognised
as equivalent by the importing Party. If agreed, the importing Party shall within 90 days take the
necessary legislative and/or administrative measures to alow import on the basis of the agreed

import conditions.

EU/GE/en 100



@

(b)

List of establishments, provisional approval

For the import of animal products referred to in Part 2 of Annex [V-A to this Agreement,
upon request of the exporting Party accompanied by the appropriate guarantees, the importing
Party shall provisionally approve processing establishments referred to in Annex VI1.2 to this
Agreement which are situated in the territory of the exporting Party, without prior inspection
of individual establishments. Such approval shall be consistent with the conditions and
provisions set out in Annex VI to this Agreement. Except when additional information is
requested, the importing Party shall take the necessary |egidative and/or administrative
measures to allow import on that basis within 30 working days following the date of receipt of
the request and the relevant guarantees by the importing Party.

Theinitial list of establishments shall be approved in accordance with the provisions of
Annex VI to this Agreement.

For the import of animal products referred to in paragraph 2(a) of this Article, the exporting

Party shall inform the importing Party of itslist of establishments meeting the importing

Party's requirements.
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6.  Upon request of aParty, the other Party shall provide the necessary explanation and the
supporting data for the determinations and decisions covered by this Article.
ARTICLE 61
Certification procedure

1.  For purposes of certification procedures and issuing of certificates and official documents the

parties agree on the principles set out in Annex X to this Agreement.

2. The SPS Sub-Committee referred to in Article 65 of this Agreement may agree on the rules to

be followed in case of electronic certification, withdrawal or replacement of certificates.

3. Intheframework of approximated legislation as referred to in Article 55 of this Agreement,

the Parties shall agree on common models of certificates, where applicable.

EU/GE/en 102



ARTICLE 62

Verification

1.  Inorder to maintain confidence in the effective implementation of the provisions of this

Chapter each Party has the right:

(@) tocarry out verification of all or part of the inspection and certification system of the other
Party's authorities, and/or of other measures, where applicable, in accordance with the
relevant international standards, guidelines and recommendations of Codex Alimentarius, OIE
and IPPC;

(b) toreceive information from the other Party about its control system and be informed of the
results of the controls carried out under that system respecting the confidentiality provisions

applicablein either Party.
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2. Either Party may share the results of the verifications referred to in paragraph 1(a) of this
Article with third parties and make the results publicly available as may be required by provisions
applicable to either Party. Confidentiality provisions applicable to either Party shall be respected in

such sharing and/or publication of the results, where appropriate.

3. If theimporting Party decidesto carry out a verification visit to the exporting Party, the
importing Party shall notify the exporting Party of this verification visit at least 60 working days
before the verification visit is to be carried out, except in emergency cases or if the Parties agree

otherwise. Any modification to this visit shall be agreed by the Parties.

4.  Thecostsincurred in undertaking a verification of all or part of the other Party's competent
authorities inspection and certification systems and/or other measure, where applicable, shall be

borne by the Party carrying out the verification or the inspection.

5.  Thedraft written communication of verifications shall be forwarded to the exporting Party
within 60 working days after the end of verification. The exporting Party shall have 45 working
days to comment on the draft written communication. Comments made by the exporting Party shall
be attached to and, where appropriate included in the final outcome. However, where a significant
human, animal or plant health risk has been identified during the verification, the exporting Party
shall be informed as quickly as possible and in any case within 10 working days following the end

of the verification.

EU/GE/en 104



6.  For clarity the results of verification may contribute to the procedures referred to in

Articles 55, 57 and 63 of this Agreement conducted by the Parties or one of the Parties.

ARTICLE 63

Import checks and inspection fees

1. TheParties agree that import checks by the importing Party of consignments from the
exporting Party shall respect the principles set out in Part A of Annex 1X to this Agreement. The
results of these checks may contribute to the verification process referred to in Article 62 of

this Agreement.

2. Thefrequencies of physical import checks applied by each Party are set in Annex | X, Part B
to this Agreement. A Party may amend these frequencies within its competences and in accordance
withitsinternal legidlation, as aresult of progress made in accordance with Articles 55, 57 and 60
of this Agreement, or as aresult of verifications, consultations or other measures provided for in
this Agreement. SPS Sub-Committee referred to in Article 65 shall modify Part B of Annex IX to

this Agreement by decision, accordingly.
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3. Inspection fees, if applicable, may only cover the costs incurred by the competent authority
for performing import checks. The fee shall be calculated on the same basis as the fees charged for
the inspection of similar domestic products.

4.  Theimporting Party shall upon request of the exporting Party inform the latter of any
amendment, including the reasons for such an amendment concerning the measures affecting import
checks and inspection fees, and of any significant changes in the administrative conduct for such

checks.

5.  From adate to be determined by the SPS Sub-Committee referred to in Article 65 of this
Agreement, the Parties may agree on the conditions to approve each other's controls referred to in
Article 62(1)(b) of this Agreement with a view to adapt and reciprocally reduce, where applicable,
the frequency of physical import checks for the commodities referred to in Article 60(2)(a) of

this Agreement.

From that date the Parties may reciprocally approve each other's controls for certain commodities

and, consequently reduce or replace the import checks for these commaodities.
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ARTICLE 64

Safeguard measures

1.  Should the exporting Party take measures within its territory to control any cause likely to
constitute a serious hazard or risk to human, animal or plant health, the exporting Party, without
prejudice to the provisions of paragraph 2 of this Article, shall take equivalent measuresto prevent

the introduction of the hazard or risk into the territory of the importing Party.

2.  Onthebasisof serious human, animal or plant health grounds, the importing Party may, take
provisional measures necessary for the protection of human, animal or plant health. For
consignments en route between the Parties, the importing Party shall consider the most suitable and

proportionate solution in order to avoid unnecessary disruptions to trade.

3. The Party adopting measures under paragraph 2 of this Article, shall inform the other Party no
later than one working day following the date of the adoption of the measures. Upon request of
either Party, and in accordance with the provisions of Article 59(3) of this Agreement, the Parties
shall hold consultations regarding the situation within 15 working days of the notification. The
Parties shall take due account of any information provided through such consultations and shall
endeavour to avoid unnecessary disruption to trade, taking into account, where applicable, the

outcome of the consultations provided for in Article 59(3) of this Agreement.
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ARTICLE 65

Sanitary and Phytosanitary Sub-Committee
1.  The SPS Sub-Committee is hereby established. It shall meet within three months after the date
of entry into force of this Agreement, upon request of either Party thereafter, or at |east once every
year. If agreed by the Parties, a meeting of the SPS Sub-Committee may be held by video or
audio-conference. The SPS Sub-Committee may also address issues out of session,
by correspondence.
2. SPS Sub-Committee shall have the following functions:

(@) toconsider any matter relating to this Chapter;

(b) to monitor the implementation of this Chapter and examine all matters which may arisein

relation to its implementation;

(c) toreview the Annexes|V to XII to this Agreement, notably in the light of progress made

under the consultations and procedures provided for under this Chapter;
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(d) tomodify by means of an endorsement decision Annexes IV to XII to this Agreement in the
light of the review provided for in point (c) of this paragraph, or as otherwise provided in this
Chapter; and

(e) togive opinions and make recommendations to other bodies as defined in Title VI
(Institutional, General and Final Provisions) of this Agreement in light of the review provided
for in point (c) of this paragraph.

3.  The Parties agree to establish technical working groups, when appropriate, consisting of
expert-level representatives of the Parties, which shall identify and address technical and scientific
Issues arising from the application of this Chapter. When additional expertiseis required, the Parties
may establish ad hoc groups, including scientific and expert groups. Membership of such ad hoc
groups need not be restricted to representatives of the Parties.

4.  SPS Sub-Committee shall regularly inform by means of areport the Association Committee
in Trade configuration, as set out in Article 408(4) of this Agreement, on its activities and decisions

taken within competence.

5. The SPS Sub-Committee shall adopt its working procedures at its first meeting.
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6.  Any decision, recommendation, report or other action by the SPS Sub-Committee or any

group established by the SPS Sub-Committee shall be adopted by consensus between the Parties.

CHAPTER 5

CUSTOMS AND TRADE FACILITATION

ARTICLE 66

Objectives

1.  The Parties acknowledge the importance of customs and trade facilitation mattersin the
evolving bilateral trade environment. The Parties agree to reinforce cooperation in this area with a
view to ensuring that the relevant legislation and procedures, as well as the administrative capacity
of the relevant administrations, fulfil the objectives of effective control and support facilitation of

legitimate trade as a matter of principle.

2. The Parties recognise that utmost importance shall be given to public policy objectives

including trade facilitation, security and prevention of fraud and a balanced approach to them.
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ARTICLE 67
Legislation and procedures
1. TheParties agree that their respective trade and customs legislation, as a matter of principle,
shall be stable and comprehensive, as well as that the provisions and the procedures shall be
proportionate, transparent, predictable, non-discriminatory, impartial and applied uniformly and

effectively and will, inter aia:

(@) protect and facilitate legitimate trade through effective enforcement of and compliance with

legidlative requirements;

(b) avoid unnecessary or discriminatory burdens on economic operators, prevent fraud and

provide further facilitation for economic operators having a high level of compliance;

(c) apply aSingle Administrative Document (SAD) for the purposes of customs declarations,

(d) leadto greater efficiency, transparency and simplification of customs procedures and

practices at the border;
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(€)

(f)

(9)

(h)

(i)

apply modern customs techniques, including risk assessment, post clearance controls and
company audit methods in order to simplify and facilitate the entry, exit and the release
of goods,

aim at reducing compliance costs and increasing predictability for all economic operators;

without prejudice to the application of objective risk assessment criteria, ensure the non-
discriminatory administration of requirements and procedures applicable to imports, exports

and goods in transit;

apply the international instruments applicable in the field of customs and trade including those
developed by the World Customs Organisation (WCO), the Istanbul Convention on temporary
admission of 1990, the International Convention on the Harmonised System of 1983, the
WTO, the UN TIR Convention of 1975, the 1982 Convention on harmonisation of frontier
controls of goods; and may take into account the WCO Framework of Standards to Secure
and Facilitate Global Trade and European Commission guidelines such as the Customs

Blueprints, where relevant;

take the necessary measures to reflect and implement the provisions of the Revised Kyoto
Convention on the Simplification and Harmonisation of Customs Procedures of 1973;
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(k)

0]

(m)

2.

provide for advance binding rulings on tariff classification and rules of origin. The Parties
ensure that aruling may be revoked or annulled only after notification to the affected operator
and without retroactive effect, unless the rulings have been made on the basis of incorrect or

incompl ete information;

introduce and apply simplified procedures for authorised traders according to objective and

non-discriminatory criteria;
set rules that ensure that any penalties imposed for breaches of customs regulations or
procedural requirements be proportionate and non-discriminatory and, that their application,

does not result in unwarranted and unjustified delays; and

apply transparent, non-discriminatory and proportionate rules where government agencies

provide services aso provided by the private sector.

In order to improve working methods, as well as to ensure non-discrimination, transparency,

efficiency, integrity and accountability of operations, the Parties shall:

(@

take further steps towards the reduction, the simplification and the standardisation of data and
documentation required by customs and other relevant authorities;
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(b)

(©)

(d)

(€)

simplify requirements and formalities wherever possible, with respect to the rapid release and

clearance of goods;

provide effective, prompt and non-discriminatory procedures guaranteeing the right of appeal
against customs and other relevant authorities' administrative actions, rulings and decisions
affecting the goods submitted to customs. Such procedures for appeal shall be easily
accessible and any costs shall be reasonable and commensurate with the costs incurred by the

authorities to ensure the right of appeal;

take steps to ensure that where a disputed administrative action, ruling or decision isthe
subject of an appeal, goods should normally be released and duty payments may be left
pending, subject to any safeguard measures judged necessary. Where required, the release of

the goods should be subject to the provision of a guarantee, such as a surety or a deposit; and

ensure that the highest standards of integrity be maintained, in particular at the border,
through the application of measures reflecting the principles of the relevant international
conventions and instrumentsin thisfield, in particular the WCO Revised Arusha Declaration
of 2003 and the European Commission Blueprint on Customs ethics of 2007,

where appropriate.
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(b)

(@

(b)

(©)

The Parties agree to eliminate:

any requirements for the mandatory use of customs brokers; and

any requirements for the mandatory use of pre-shipment or destination inspections.

With regard to transit:

for the purposes of this Agreement, the transit rules and definitions set out in the WTO
provisions, in particular ArticleV of GATT 1994, and related provisions, including any
clarifications and amendments resulting from the Doha Round negotiations on trade
facilitation shall apply. Those provisions also apply when the transit of goods begins or ends

in the territory of a Party;

the Parties shall pursue the progressive interconnectivity of their respective customs transit

systems, with aview to the future participation of Georgiain the common transit system’;

the Parties shall ensure cooperation and coordination between all relevant authoritiesin their
territories to facilitate traffic in transit. Parties shall also promote cooperation between the
authorities and the private sector in relation to transit.

Convention of 20 May 1987 on a common transit procedure.
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ARTICLE 68

Relations with the business community

The Parties agree:

(@

(b)

(©)

(d)

to ensure that their respective legislation and procedures are transparent, publicly available, as
far as possible through electronic means, and contain ajustification for their adoption. There
should be regular consultations and a reasonable time period between the publication of new

or amended provisions and their entry into force;

on the need for timely and regular consultations with trade representatives on legidlative

proposals and procedures related to customs and trade issues;

to make publicly available relevant notices of administrative nature, including authority's
requirements and entry or exit procedures, hours of operations and operating procedures for
customs offices at ports and border crossing points, and points of contact for

information enquiries,

to foster cooperation between operators and relevant administrations, using non-arbitrary and
publicly accessible procedures based, inter alia, on those promulgated by the WCO; and
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(e) toensurethat their respective customs and customs-related requirements and procedures

continue to meet the legitimate needs of the trading community, follow best practices, and

remain the least trade-restrictive possible.

ARTICLE 69

Fees and charges

1. TheParties shall prohibit administrative fees having an equivalent effect to import or export
duties or charges.
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2. With regard to all fees and charges of whatever character imposed by the customs authorities

of each Party, including fees and charges for tasks undertaken on behalf of the said authorities, upon
or in connection with import or export and without prejudice to the relevant provisions of Chapter 1
(National Treatment and Market Access for Goods) of Title 1V (Trade and Trade-related Matters) of

this Agreement:

(@) feesand charges may only be imposed for services provided at the request of the declarant
outside normal working conditions, hours of operation and in places other than those referred
to in the customs regulations, as well as for any formality related to such services and required

for undertaking such import or export;

(b) feesand charges shall not exceed the cost of the service provided;

(c) feesand charges shall not be calculated on an ad valorem basis,

(d) theinformation on the fees and the charges shall be published via an officially designated
medium, and where feasible and possible, an official website. This information shall include

the reason for the fee or the charge for the service provided, the responsible authority, the fees

and the charges that will be applied, and when and how payment is to be made; and
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(e) new or amended fees and charges shall not be imposed until information on them is published

and made readily available.
ARTICLE 70
Customs valuation
1.  Theprovisions of Agreement on the Implementation of Article VIl of GATT 1994 contained
in Annex 1A to the WTO Agreement, including any subsequent amendments, shall govern the
customs valuation of goods in the trade between the Parties. Those provisions of the WTO
Agreement are hereby incorporated into this Agreement and made part thereof. Minimum customs

values shall not be used.

2. TheParties shall cooperate with aview to reaching a common approach to issues relating to

customs valuation.
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ARTICLE 71
Customs cooperation
The Parties shall strengthen cooperation in the area of customs to ensure implementation of the
objectives of this Chapter in order to further trade facilitation, while ensuring effective control,
security and prevention of fraud. To that end the Parties may use, where appropriate, the
European Commission Customs Blueprint as a benchmarking tool.
In order to ensure compliance with the provisions of this Chapter the Parties shall, inter alia:

(@ exchangeinformation concerning customs legislation and procedures,

(b) developjoint initiatives relating to import, export and transit procedures, as well as work
towards ensuring that an effective serviceis provided to the business community;

(c) cooperate on the automation of customs and other trade procedures,

(d) exchange, where appropriate, information and data subject to respect of the confidentiality of
sensitive data and the protection of personal data;
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(€)

(f)

(9)

(h)

(i)

()

cooperate in preventing and combating illicit cross-border traffic in goods, including in

tobacco products,

exchange information or enter into consultations with aview to establishing where possible,
common positions in international organisations in the field of customs such asthe WTO, the
WCO, the UN, the United Nations Conference on Trade And Development (UNCTAD) and
the UN-ECE;

cooperate in the planning and delivery of technical assistance, notably to facilitate customs

and trade facilitation reforms in accordance with the relevant provisions of this Agreement;

exchange best practices in customs operations, in particular on risk based customs control
systems and on intellectual property rights enforcement, especially in relation to

counterfeited products;
promote coordination between al border authorities of the Parties to facilitate border crossing
process and enhance control, taking into account joint border controls, where feasible and

appropriate; and

establish, where relevant and appropriate, mutual recognition of trade partnership

programmes and customs controls, including equivalent trade facilitation measures.
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ARTICLE 72
Mutual administrative assistance in customs matters
Without prejudice to other forms of cooperation envisaged in this Agreement, in particular in
Article 71 of this Agreement, the Parties shall provide mutual administrative assistance in customs
matters in accordance with the provisions of Protocol 11 on Mutual Administrative Assistance in
Customs Mattersto this Agreement.
ARTICLE 73

Technical assistance and capacity building

The Parties shall cooperate with aview to providing technical assistance and capacity building for
the implementation of trade facilitation and customs reforms.
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ARTICLE 74

Customs Sub-Committee

1.  The Customs Sub-Committee is hereby established. It shall report to the Association
Committee in Trade configuration, as set out in Article 408(4) of this Agreement.

2. Thefunction of the Sub-Committee shall include regular consultations and monitoring of the
implementation and the administration of this Chapter, including but not limited to the issues of
customs cooperation, cross-border customs cooperation and management, technical assistance, rules
of origin, trade facilitation, as well as mutual administrative assistance in customs matters.

3. The Customs Sub-Committee shall, inter alia:

(@) seeto the proper functioning of this Chapter and of Protocols| and Il to this Agreement;

(b) adopt practical arrangements, measures and decisions to implement this chapter and
Protocols | and 11 to this Agreement, including on exchange of information and data, mutual

recognition of customs controls and trade partnership programmes, and mutually
agreed benefits;
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(c) exchange views on any points of common interest, including future measures and the

resources needed for their implementation and application;

(d) make recommendations where appropriate; and

(e) adoptitsinternal rulesof procedure.

ARTICLE 75

Approximation of customs legislation

Gradual approximation to the Union's customs law and certain international law shall be carried out

as set out in Annex XI11 to this Agreement.
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CHAPTER 6

ESTABLISHMENT, TRADE IN SERVICES AND ELECTRONIC COMMERCE

SECTION 1

GENERAL PROVISIONS

ARTICLE 76
Objective, scope and coverage
1. TheParties, reaffirming their respective commitments under the WTO Agreement hereby lay
down the necessary arrangements for the progressive reciprocal liberalisation of establishment and

trade in services and for cooperation on el ectronic commerce.

2. Public procurement is covered in Chapter 8 (Public procurement) of Title IV (Trade and
Trade-related Matters) of this Agreement and nothing in this Chapter shall be construed to impose

any obligation with respect to public procurement.
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3.  Subsidies are covered in Chapter 10 (Competition) of Title IV (Trade and Trade-related
Matters) of this Agreement and the provisions of this Chapter shall not apply to subsidies granted
by the Parties.

4.  Consistent with the provisions of this Chapter, each Party retains the right to regulate and to

introduce new regulations to meet legitimate policy objectives.

5. This Chapter shall not apply to measures affecting natural persons seeking access to the
employment market of a Party, nor shall it apply to measures regarding citizenship, residence or

employment on a permanent basis.

6.  Nothing in this Chapter shall prevent a Party from applying measures to regul ate the entry of
natural personsinto, or their temporary stay in, its territory, including those measures necessary to
protect the integrity of, and to ensure the orderly movement of natural persons across its borders,
provided that such measures are not applied in such a manner asto nullify or impair the benefits
accruing to any Party under the terms of a specific commitment in this Chapter and Annexes XIV

and XV to this Agreement’.

! The sole fact of requiring avisafor natural persons of certain countries and not for those of

other countries shall not be regarded as nullifying or impairing benefits under a
specific commitment.
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ARTICLE 77

Definitions

For the purposes of this Chapter:

(@

(b)

(©)

"measure” means any measure by a Party, whether in the form of alaw, regulation, rule,

procedure, decision, administrative action or any other form;

"measures adopted or maintained by a Party" means measures taken by:

(i) central, regional or local governments and authorities; and

(i) non-governmental bodies in the exercise of powers delegated by central, regional or
local governments or authorities,

"natural person of a Party" means a national of a Member State of the EU or a national of

Georgiain accordance with the respective legidation;
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(d)

(€)

"juridical person” means any legal entity duly constituted or otherwise organised under
applicable law, whether for profit or otherwise, and whether privately-owned or
governmentally-owned, including any corporation, trust, partnership, joint venture, sole

proprietorship or association;

"juridical person of a Party" means ajuridical person as defined in point (d) and set up in
accordance with the law of a Member State of the EU or of Georgia respectively, and having
its registered office, central administration, or principal place of businessin the territory” to
which the Treaty on the Functioning of the European Union applies or in the territory of

Georgia, respectively.

Should that juridical person have only its registered office or central administration in the
territory to which the Treaty on the Functioning of the European Union applies or in the
territory of Georgiarespectively, it shall not be considered as ajuridical person of the Union
or ajuridical person of Georgiarespectively, unlessits operations possess areal and

continuous link with the economy of the Union or of Georgia, respectively;

Notwithstanding the preceding subparagraph, shipping companies established outside the
Union or Georgia and controlled by nationals of a Member State of the EU or of Georgia,
respectively, shall aso be beneficiaries under this Agreement, if their vessels are registered in
accordance with their respective legisation, in that Member State or in Georgia and fly the
flag of aMember State or of Georgia;

For greater certainty, that territory shall include the exclusive economic zone and continental
shelf, as provided for in the United Nations Convention on the Law of the Sea (UNCLOS).
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(f) "subsidiary" of ajuridical person of aParty means ajuridical person which isowned or

effectively controlled by that juridical person’;

(g "branch" of ajuridical person means a place of business not having legal personality which
has the appearance of permanency, such as the extension of a parent body, has a management
structure and is materially equipped to negotiate business with third parties so that the latter,
although knowing that there will, if necessary, be alegal link with the parent body, the head
office of which is abroad, do not have to deal directly with such parent body but may transact

business at the place of business constituting the extension;

(h)y "establishment" means:

(i) asregardsjuridical persons of the Union or of Georgia, the right to take up and pursue
economic activities by means of setting up, including the acquisition of, ajuridical
person and/or create a branch or arepresentative office in Georgia or in the
Union respectively;

(i) asregards natural persons, the right of natural persons of the Union or of Georgiato
take up and pursue economic activities as self-employed persons, and to set up
undertakings, in particular companies, which they effectively control.

A juridical person iscontrolled by another juridical person if the latter has the power to name
amajority of its directors or otherwise to legally direct its actions.
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(i) "economic activities' shal include activities of an industrial, commercia and professional
character and activities of craftsmen and do not include activities performed in the exercise of
governmental authority;

(j) "operations’ shall mean the pursuit of economic activities,

(k) "services' includesany servicein any sector except services supplied in the exercise of

governmental authority;

()  "services and other activities performed in the exercise of governmental authority” are
services or activities which are performed neither on acommercia basis nor in competition
with one or more economic operators,

(m) "cross-border supply of services' means the supply of aservice:

(i) from theterritory of aParty into theterritory of the other Party (Mode 1), or

(i) intheterritory of a Party to the service consumer of the other Party (Mode 2);
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(n) "servicesupplier" of aParty means any natural or juridical person of a Party that seeksto

supply or supplies a service,

(o) "entrepreneur" means any natural or juridical person of a Party that seeksto perform or

performs an economic activity through setting up an establishment.

SECTION 2

ESTABLISHMENT

ARTICLE 78

Scope

This Section applies to measures adopted or maintained by the Parties affecting establishment in all

economic activities with the exception of:

(@ mining, manufacturing and processing® of nuclear materials;

For greater certainty, processing of nuclear materials includes al the activities contained in
UN ISIC Rev.3.1 code 2330.
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(b)

(©)

(d)

(€)

production of or trade in arms, munitions and war matériel;

audio-visual services;

national maritime cabotage', and

domestic and international air transport services?, whether scheduled or non-scheduled, and

services directly related to the exercise of traffic rights, other than:

(i) arcraft repair and maintenance services during which an aircraft is withdrawn

from service;

(if) the selling and marketing of air transport services;

Without prejudice to the scope of activities which may be considered as cabotage under the
relevant domestic legiglation, national maritime cabotage under this Chapter covers
transportation of passengers or goods between a port or point located in Georgiaor a
Member State of the EU and another port or point located in Georgiaor Member State of the
EU, including on its continental shelf, as provided in the UNCLOS and traffic originating and
terminating in the same port or point located in Georgia or aMember State of the EU.

The conditions of mutual market accessin air transport are dealt with by the Agreement
between the EU and its Member States and Georgia on the establishment of a Common
Aviation Area.
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(iif) computer reservation system (CRS) services;

(iv) ground-handling services;

(v) airport operation services.

ARTICLE 79

National treatment and most favoured nation treatment

1.  Subject to the reservations listed in Annex X1V-E to this Agreement, Georgia shall grant,

upon entry into force of this Agreement:

(@) asregards the establishment of subsidiaries, branches and representative offices of juridical
persons of the Union: treatment no less favourable than that accorded to its own juridical
persons, their branches and representative offices, or to subsidiaries, branches and

representative offices of any third country'sjuridical persons, whichever isthe better;

EU/GE/en 133



(b) asregardsthe operation of subsidiaries, branches and representative offices of juridical
persons of the Union in Georgia, once established: treatment no less favourable than that
accorded to its own juridical persons, their branches and representative offices; or to
subsidiaries, branches and representative offices of any third country's juridical persons,

whichever isthe better.!

2. Subject to reservations listed in Annex X1V-A to this Agreement, the Union shall grant, upon

entry into force of this Agreement:

(@) asregardsthe establishment of subsidiaries, branches and representative offices of juridical
persons of Georgia: treatment no |less favourable than that accorded to its own juridical
persons, their branches and representative offices; or to subsidiaries, branches and

representative offices of any third country's juridical persons, whichever isthe better;

! This obligation does not extend to the investment protection provisions not covered by this

Chapter, including provisions relating to investor-to-state dispute settlement procedures, as
found in other agreements.
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(b) asregardsthe operation of subsidiaries, branches and representative offices of juridical
persons of Georgiain the Union, once established: treatment no less favourable than that
accorded to its own juridical persons, their branches and representative offices; or to
subsidiaries, branches and representative offices of any third country's juridical persons,

whichever isthe better.!

3. Subject to reservations listed in Annexes XIV-A and X1V-E to this Agreement, the Parties
shall not adopt any new regulations or measures which introduce discrimination as regards the
establishment of juridical persons of the Union or of Georgia on their territory or in respect of their

operation, once established, by comparison with their own juridical persons.

! This obligation does not extend to the investment protection provisions not covered by this

Chapter, including provisions relating to investor-to-state dispute settlement procedures, as
found in other agreements.
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ARTICLE 80

Review

1.  Withaview to progressively liberalising the establishment conditions, the Parties shall
regularly review the provisions of this Section and the list of reservations referred to in Article 79 of
this Agreement as well as the establishment environment, consistent with their commitmentsin

international agreements.

2. Inthe context of the review referred to in paragraph 1, the Parties shall assess any obstacles to
establishment that have been encountered. With aview to deepening the provisions of this Chapter,
the Parties shall find, if need be, appropriate ways to address such obstacles, which could include
further negotiations, including with respect to investment protection and to investor-to-state dispute

settlement procedures.
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ARTICLE 81

Other agreements

This Chapter shall not affect the rights of entrepreneurs of the Parties arising from any existing or
future international agreement relating to investment, to which a Member State of the EU and

Georgia are parties.

ARTICLE 82

Standard of treatment for branches and representative offices

1. Theprovisionsof Article 79 of this Agreement do not preclude the application by a Party of
particular rules concerning the establishment and operation in its territory of branches and
representative offices of juridical persons of another Party not incorporated in the territory of the
first Party, which arejustified by legal or technical differences between such branches and
representative offices as compared to branches and representative offices of juridical persons

incorporated in itsterritory or, as regards financial services, for prudential reasons.
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2.  Thedifference in treatment shall not go beyond what is strictly necessary as aresult of such

legal or technical differences or, asregards financial services, for prudential reasons.

SECTION 3

CROSS-BORDER SUPPLY OF SERVICES

ARTICLE 83

Scope

This Section applies to measures of the Parties affecting the cross border supply of al services
sectors with the exception of:

(@ audio-visual services;
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(b)

(©)

national maritime cabotage', and

domestic and international air transport services?, whether scheduled or non-scheduled, and

services directly related to the exercise of traffic rights other than:

(i) arcraft repair and maintenance services during which an aircraft is withdrawn
from service;

(i) theselling and marketing of air transport services;

(iif) computer reservation system (CRS) services;

(iv) ground-handling services,

(v) airport operation services.

Without prejudice to the scope of activities which may be considered as cabotage under the
relevant national legislation, national maritime cabotage under this Chapter covers
transportation of passengers or goods between a port or point located in Georgiaor a
Member State of the EU and another port or point located in Georgiaor Member State of the
EU, including on its continental shelf, as provided in the UNCLOS and traffic originating and
terminating in the same port or point located in Georgia or aMember State of the EU.

The conditions of mutual market accessin air transport are dealt with by the Agreement
between the EU and its Member States and Georgia on the establishment of a Common
Aviation Area.
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ARTICLE 84

Market access

1.  With respect to market access through the cross-border supply of services, each Party shall
accord services and service suppliers of the other Party a treatment not less favourable than that
provided for in the specific commitments contained in Annexes X1V-B and XIV-F to

this Agreement.

2. Insectors where market access commitments are undertaken, the measures which a Party
shall not maintain or adopt either on the basis of aregional subdivision or on the basis of its entire
territory, unless otherwise specified in Annexes X1V-B and X1V-F to this Agreement are

defined as:

(@ limitations on the number of services suppliers whether in the form of numerical quotas,

monopolies, exclusive service suppliers or the requirements of an economic needs test;
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(b) limitations on the total value of service transactions or assets in the form of numerical quotas

or the requirement of an economic needstest, or

(c) limitations on the total number of service operations or on the total quantity of service output
expressed in the terms of designated numerical units in the form of quotas or the requirement

of an economic needs test.
ARTICLE 85
National treatment
1.  Inthe sectors where market access commitments are inscribed in Annexes X1V-B and XI1V-F
to this Agreement, and subject to any conditions and qualifications set out therein, each Party shall
grant to services and service suppliers of the other Party, in respect of al measures affecting the

cross-border supply of services, treatment no less favourable than that it accordsto its own like

services and services suppliers.
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2. A Party may meet the requirement of paragraph 1 by according to services and service
suppliers of the other Party either formally identical treatment or formally different treatment to that
it accordsto its own like services and service suppliers.

3. Formally identical or formally different treatment shall be considered to be less favourable if
it modifies the conditions of competition in favour of services or service suppliers of the Party
compared to like services or service suppliers of the other Party.

4.  Specific commitments entered into under this Article shall not be construed to require any
Party to compensate for inherent competitive disadvantages which result from the foreign character
of the relevant services or services suppliers.
ARTICLE 86
Lists of commitments
The sectors liberalised by each Party pursuant to this Section and, by means of reservations, the
market access and national treatment limitations applicable to services and services suppliers of the

other Party in those sectors are set out in lists of commitments included in Annexes XIV-B

and XIV-F to this Agreement.
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ARTICLE 87

Review

With aview to the progressive liberalisation of the cross-border supply of services between the
Parties, the Association Committee in Trade configuration, as set out in Article 408(4) of this
Agreement, shall regularly review the list of commitments referred to in Article 86 of this
Agreement. This review shall take into account the process of gradual approximation, referredtoin
Articles 103, 113, 122 and 126 of this Agreement, and itsimpact on the elimination of remaining
obstacles to cross-border supply of services between the Parties.
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SECTION 4

TEMPORARY PRESENCE OF NATURAL PERSONS

FOR BUSINESS PURPOSES

ARTICLE 88

Scope and definitions

1.  This Section applies to measures of the Parties concerning the entry and temporary stay in

their territories of key personnel, graduate trainees, business sellers, contractual service suppliers

and independent professional s in accordance with Article 76(5) of this Agreement.
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2. For the purposes of this Section:

(@ "key personnel” means natural persons employed within ajuridical person of one Party other
than a non-profit organisation’ and who are responsible for the setting-up or the proper
control, administration and operation of an establishment. "Key personnel” comprise

"business visitors' for establishment purposes and "intra-corporate transferees':

(i) "businessvisitors® for establishment purposes means natural persons workingin a
senior position who are responsible for setting up an establishment. They do not offer or
provide services or engage in any other economic activity than required for

establishment purposes. They do not receive remuneration from a source located within
the host Party;

The reference to other than a"non-profit organisation™ only applies for Belgium, Czech
Republic, Denmark, Germany, Estonia, Ireland, Greece, Spain, France, Italy, Cyprus, Latvia,
Lithuania, Luxembourg, Malta, Netherlands, Austria, Portugal, Slovenia, Finland and
United Kingdom.
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(i)  "intra-corporate transferees’ means natural persons who have been employed by a
juridical person or have been partnersin it for at least one year and who are temporarily
transferred to an establishment that may be a subsidiary, branch or head company of the
enterprise/ juridical person in the territory of the other Party. The natural person

concerned must belong to one of the following categories:

(1) managers: persons working in asenior position within ajuridical person, who
primarily direct the management of the establishment, receiving general
supervision or direction principally from the board of directors or from
stockholders of the business or their equivalent, including at least:

—  directing the establishment or a department or sub-division thereof;

—  supervising and controlling the work of other supervisory, professional or
managerial employees; and

—  having the authority personally to recruit and dismiss or recommend

recruiting, dismissing or other personnel actions,
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(b)

(©

(2) specialists: persons working within ajuridical person who possess uncommon
knowledge essential to the establishment's production, research equipment,
techniques, processes, procedures or management. In assessing such knowledge,
account will be taken not only of knowledge specific to the establishment, but also
of whether the person has a high level of qualification referring to atype of work
or trade requiring specific technical knowledge, including membership of an
accredited profession.

"graduate trainees’ means natural persons who have been employed by ajuridical person of
one Party or its branch for at |east one year, possess a university degree and are temporarily
transferred to an establishment of the juridical person in the territory of the other Party, for

career development purposes or to obtain training in business techniques or methods";

"business sellers'? means natural persons who are representatives of a services or goods
supplier of one Party seeking entry and temporary stay in the territory of the other Party for
the purpose of negotiating the sale of services or goods, or entering into agreements to sell
services or goods for that supplier. They do not engage in making direct salesto the general
public and do not receive remuneration from a source located within the host Party, nor are

they commission agents;

The recipient establishment may be required to submit a training programme covering the
duration of the stay for prior approval, demonstrating that the purpose of the stay isfor
training. For Czech Republic, Germany, Spain, France, Hungary and Austria, training must be
linked to the university degree which has been obtained.

United Kingdom: the category of business sellersis only recognised for services sellers.

EU/GE/en 147



(d)

(€)

(f)

"contractual services suppliers' means natural persons employed by ajuridical person of one
Party which itself is not an agency for placement and supply services of personnel nor acting
through such an agency, has no establishment in the territory of the other Party and has
concluded a bona fide contract to supply services with afinal consumer in the latter Party,
requiring the presence on atemporary basis of its employeesin that Party, in order to fulfil the

contract to provide services,

"independent professionals’ means natural persons engaged in the supply of a service and
established as self-employed in the territory of a Party who have no establishment in the
territory of the other Party and who have concluded a bona fide contract (other than through
an agency for placement and supply services of personnel) to supply services with afinal
consumer in the latter Party, requiring their presence on atemporary basisin that Party in

order to fulfil the contract to provide services;
"qualifications’ means diplomas, certificates and other evidence (of formal qualification)

issued by an authority designated pursuant to legislative, regulatory or administrative

provisions and certifying successful completion of professional training.
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ARTICLE 89

Key personnel and graduate trainees

1.  For every sector committed in accordance with Section 2 (Establishment) of this Chapter and
subject to any reservations listed in Annexes X1V-A and X1V-E to this Agreement, or in

Annexes X1V-C and XIV-G to this Agreement, each Party shall allow entrepreneurs of the other
Party to employ in their establishment natural persons of that other Party provided that such
employees are key personnel or graduate trainees as defined in Article 88 to this Agreement. The
temporary entry and temporary stay of key personnel and graduate trainees shall be for a period of
no longer than three years for intra-corporate transferees, 90 daysin any 12-month period for

business visitors for establishment purposes, and one year for graduate trainees.

2. For every sector committed in accordance with Section 2 (Establishment) of this Chapter, the
measures which a Party shall not maintain or adopt either on the basis of aregional subdivision or
on the basis of its entire territory, unless otherwise specified in Annexes X1V-C and XIV-G to this
Agreement, are defined as limitations on the total number of natural persons that an entrepreneur
may employ as key personnel and graduate trainees in a specific sector in the form of numerical

quotas or arequirement of an economic needs test and as discriminatory limitations.
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ARTICLE 90

Business sallers

For every sector committed in accordance with Section 2 (Establishment) or Section 3
(Cross-border supply of services) of this Chapter and subject to any reservations listed in

Annexes X1V-A, XIV-E, and X1V-B and XIV-F to this Agreement, each Party shall allow the entry
and temporary stay of business sellers for a period of no longer than 90 daysin

any 12-month period.
ARTICLE 91
Contractual service suppliers
1. ThePartiesreaffirm their respective obligations arising from their commitments under the
General Agreement on Trade in Services (GATS) as regards the entry and temporary stay of
contractual services suppliers. In accordance with Annexes XI1V-D and XIV-H to this Agreement,

each Party shall allow the supply of servicesinto their territory by contractual services suppliers of

the other Party, subject to the conditions specified in paragraph 2 of this Article.
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(b)
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The commitments undertaken by the Parties are subject to the following conditions:

the natural persons must be engaged in the supply of a service on atemporary basis as
employees of ajuridical person, which has obtained a service contract not

exceeding 12 months;

the natural persons entering the other Party should be offering such services as employees of
the juridical person supplying the servicesfor at least the year immediately preceding the date
of submission of an application for entry into the other Party. In addition, the natural persons
must possess, at the date of submission of an application for entry into the other Party, at |east
three years professional experience’ in the sector of activity which is the subject of

the contract;
the natural persons entering the other Party must possess:

(i) auniversity degree or aqualification demonstrating knowledge of an equivalent level*;

and

Obtained after having reached the age of mgjority, as defined under applicable

domestic legidation.

Where the degree or qualification has not been obtained in the Party where the serviceis
supplied, that Party may evaluate whether thisis equivalent to auniversity degree in
itsterritory.
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(d)

(€)

(f)

(9)

(i) professional qualifications where thisis required to exercise an activity pursuant to the

laws, regulations or legal requirements of the Party where the serviceis supplied;

the natural person shall not receive remuneration for the provision of servicesin the territory
of the other Party other than the remuneration paid by the juridical person employing the

natural person;

the entry and temporary stay of natural persons within the Party concerned shall be for a
cumulative period of not more than six months or, in the case of Luxembourg, 25 weeksin

any 12-month period or for the duration of the contract, whichever isless;

access accorded under the provisions of this Article relates only to the service activity which
is the subject of the contract and does not confer entitlement to exercise the professional title

of the Party where the service is supplied;
the number of persons covered by the service contract shall not be larger than necessary to

fulfil the contract, as it may be requested by the laws, regulations or other legal requirements
of the Party where the service is supplied.
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ARTICLE 92
Independent professionals

1.  Inaccordance with Annexes X1V-D and X1V-H to this Agreement, the Parties shall allow the

supply of servicesinto their territory by independent professionals of the other Party, subject to the

conditions specified in paragraph 2 of this Article.

2. The commitments undertaken by the Parties are subject to the following conditions:

(@ thenatural persons must be engaged in the supply of a service on atemporary basis as
self-employed persons established in the other Party and must have obtained a service
contract for a period not exceeding 12 months,

(b) thenatural persons entering the other Party must possess, at the date of submission of an

application for entry into the other Party, at least six years professional experiencein the

sector of activity which is the subject of the contract;
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(c) thenatural persons entering the other Party must possess:

(i) auniversity degree or aqualification demonstrating knowledge of an equivalent level

and

(i) professional qualifications where thisis required to exercise an activity pursuant to the
laws, regulations or other legal requirements of the Party where the serviceis supplied;

(d) theentry and temporary stay of natural persons within the Party concerned shall be for a
cumulative period of not more than six months or, in the case of Luxembourg, 25 weeksin
any 12-month period or for the duration of the contract, whichever isless;

(e) access accorded under the provisions of this Article relates only to the service activity which
is the subject of the contract and does not confer entitlement to exercise the professional title
of the Party where the serviceis provided.

Where the degree or qualification has not been obtained in the Party where the serviceis
supplied, that Party may evaluate whether thisis equivalent to a university degreerequired in
itsterritory.
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SECTION 5

REGULATORY FRAMEWORK

SUB-SECTION 1

DOMESTIC REGULATION

ARTICLE 93

Scope and definitions

1. Thefollowing disciplines apply to measures by the Parties relating to licencing requirements

and procedures, qualification requirements and procedures that affect:

(@) cross-border supply of services;

(b) establishment in their territory of juridical and natural persons defined in Article 77(9) of this

Agreement, and
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(c) temporary stay intheir territory of categories of natural persons as defined in points (a) to (e)
of Article 88(2) of this Agreement.

2. Inthe case of cross-border supply of services, those disciplines shall only apply to sectors for
which the Party has undertaken specific commitments and to the extent that these specific
commitments apply in accordance with Annexes X1V-B and XIV-F to this Agreement. In the case
of establishment, those disciplines shall not apply to sectorsto the extent that areservation islisted
in accordance with Annexes XIV-A and XIV-E to this Agreement. In the case of temporary stay of
natural persons, these disciplines shall not apply to sectors to the extent that areservationislisted in
accordance with Annexes XIV-C, XIV-D, XIV-G and X1V-H to this Agreement.

3. Those disciplines do not apply to measures to the extent that they constitute limitations under

the relevant Annexes to this Agreement.
4.  For the purposes of this Section:
(@ "licencing requirements' means substantive requirements, other than qualification

requirements, with which anatural or ajuridical person is required to comply in order to

obtain, amend or renew authorisation to carry out the activities as defined in points (a) to (c)
of paragraph 1;
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(b)

(©

(d)

(€)

"licencing procedures’ means administrative or procedural rules that a natural or ajuridical
person, seeking authorisation to carry out the activities as defined in points (a) to (c) of
paragraph 1, including the amendment or renewal of alicence, must adhere to in order to

demonstrate compliance with licencing requirements;

"qualification requirements’ means substantive requirements relating to the competence of a
natural person to supply aservice, and which are required to be demonstrated for the purpose

of obtaining authorisation to supply a service,

"qualification procedures’ means administrative or procedural rules that a natural person must
adhere to in order to demonstrate compliance with qualification requirements, for the purpose

of obtaining authorisation to supply a service,

"competent authority” means any central, regional or local government and authority or
non-governmental body in the exercise of powers delegated by central or regional or local
governments or authorities, which takes a decision concerning the authorisation to supply a
service, including through establishment or concerning the authorisation to establishin an

economic activity other than services.
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1.

ARTICLE 94

Conditions for licencing and qualification

Each Party shall ensure that measures relating to licencing requirements and procedures,

qualification requirements and procedures are based on criteria which preclude the competent

authorities from exercising their power of assessment in an arbitrary manner.

2.

(@

(b)

(©)

(d)

(€)

(f)

The criteriareferred to in paragraph 1 shall be:

proportionate to a public policy objective;

clear and unambiguous;

objective;

pre-established;

made public in advance;

transparent and accessible.
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3. Anauthorisation or alicence shall be granted as soon as it is established, in the light of an
appropriate examination, that the conditions for obtaining an authorisation or licence have
been met.

4.  Each Party shall maintain or institute judicial, arbitral or administrative tribunals or
procedures which provide, at the request of an affected entrepreneur or service supplier, for a
prompt review of, and where justified, appropriate remedies for, administrative decisions affecting
establishment, cross-border supply of services or temporary presence of natural persons for business
purposes. Where such procedures are not independent of the agency entrusted with the
administrative decision concerned, each Party shall ensure that the proceduresin fact provide for an
objective and impartial review.

5. Where the number of licences available for a given activity islimited because of the scarcity
of available natural resources or technical capacity, each Party shall apply a selection procedure to
potential candidates which provides full guarantees of impartiality and transparency, including, in

particular, adequate publicity about the launch, conduct and completion of the procedure.
6.  Subject to the provisions specified by this Article, in establishing the rules for the selection

procedure, each Party may take into account public policy objectives, including considerations of
health, safety, the protection of the environment and the preservation of cultural heritage.
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ARTICLE 95
Licencing and qualification procedures

1.  Licencing and qualification procedures and formalities shall be clear, made public in advance
and be such as to provide the applicants with a guarantee that their application will be dealt with
objectively and impartially.

2. Licencing and qualification procedures and formalities shall be as ssimple as possible and shall
not unduly complicate or delay the provision of the service. Any licencing fees' which the
applicants may incur from their application should be reasonable and proportionate to the cost of

the authorisation procedures in question.

3.  Each Party shall ensure that the procedures used by, and the decisions of, the competent
authority in the licencing or authorisation process are impartial with respect to al applicants. The
competent authority should reach its decision in an independent manner and not be accountable to

any supplier of the services for which the licence or authorisation is required.

Licencing fees do not include payments for auction, tendering or other non-discriminatory
means of awarding concessions, or mandated contributions to universal service provision.
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4.  Where specific time periods for applications exist, an applicant shall be allowed a reasonable
period for the submission of an application. The competent authority shall initiate the processing of
an application without undue delay. Where possible, applications should be accepted in electronic

format under the same conditions of authenticity as paper submissions.

5.  Each Party shall ensure that the processing of an application, including reaching afinal
decision, is completed within a reasonable timeframe from the submission of a complete
application. Each Party shall endeavour to establish the normal timeframe for processing of
an application.

6.  The competent authority shall, within areasonable period of time after receipt of an
application which it considers incomplete, inform the applicant, to the extent feasible identify the
additional information required to complete the application, and provide the opportunity to
correct deficiencies.

7. Authenticated copies should be accepted, where possible, in place of original documents.

8. If an application is rgjected by the competent authority, the applicant shall be informed in

writing and without undue delay. In principle, the applicant shall, upon request, also be informed of
the reasons for rejection of the application and of the timeframe for an appeal against the decision.
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9.  Each Party shall ensure that alicence or an authorisation, once granted, enters into effect

without undue delay in accordance with the terms and conditions specified therein.

SUB-SECTION 2

PROVISIONS OF GENERAL APPLICATION

ARTICLE 96

Mutual recognition

1.  Nothing in this Chapter shall prevent a Party from requiring that natural persons must possess

the necessary qualifications and/or professional experience specified in the territory where the

serviceis supplied, for the sector of activity concerned.

EU/GE/en 162



2.  Each Party shall encourage the relevant professional bodies in their respective territories to
provide recommendations on mutual recognition to the Association Committee in Trade
configuration, as set out in Article 408(4) of this Agreement, for the purpose of the fulfilment, in
whole or in part, by entrepreneurs and service suppliers of the criteria applied by each Party for the
authorisation, licensing, operation and certification of entrepreneurs and service suppliersand, in

particular, professional services.

3. Onreceipt of arecommendation referred to in paragraph 2, the Association Committeein
Trade configuration shall, within a reasonable time, review that recommendation with aview to
determine whether it is consistent with this Agreement, and on the basis of the information
contained therein, assess in particular:

(@ theextent to which the standards and criteria applied by each Party for the authorisation,
licenses, operation and certification of services providers and entrepreneurs are converging,
and

(b) the potential economic value of a mutual recognition agreement.

4.  Where these requirements are satisfied, the Association Committee in Trade configuration

shall establish the necessary steps to negotiate and thereafter the Parties shall engage into

negotiations, through their competent authorities, of a mutual recognition agreement.
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5. Any such agreement shall be in conformity with the relevant provisions of the WTO

Agreement and, in particular, Article V11 of GATS.

ARTICLE 97

Transparency and disclosure of confidential information

1.  Each Party shall respond promptly to all requests by the other Party for specific information
on any of its measures of general application or international agreements which pertain to or affect
this Agreement. Each Party shall also establish one or more enquiry points to provide specific
information to entrepreneurs and services suppliers of the other Party, upon request, on all such
matters. The Parties shall notify each other enquiry points within three months after the date of

entry into force of this Agreement. Enquiry points need not be depositories of laws and regulations.
2. Nothing in this Agreement shall require any Party to provide confidential information, the

disclosure of which would impede law enforcement, or otherwise be contrary to the public interest,

or which would prejudice legitimate commercia interests of particular enterprises, public or private.
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SUB-SECTION 3

COMPUTER SERVICES

ARTICLE 98
Understanding on computer services
1. Totheextent that trade in computer servicesis liberalised in accordance with Section 2
(Establishment), Section 3 (Cross-border supply of services) and Section 4 (Temporary presence of
natural persons for business purposes) of this Chapter, the Parties shall comply with paragraphs 2, 3

and 4 of this Article.

2. CPC' 84, the UN code used for describing computer and related services, covers the basic

functions used to provide al computer and related services:

(@ computer programmes defined as the sets of instructions required to make computers work

and communicate (including their development and implementation);

(b) dataprocessing and storage, and

1 CPC means the Central Products Classification as set out in Statistical Office of the UN,
Statistical Papers, SeriesM, N° 77, CPC prov, 1991.
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(©)

3.

related services, such as consultancy and training services for staff of clients.

Technological developments have led to the increased offering of those services as abundle
or package of related services that can include some or al of those basic functions. For
example, services such as web- or domain-hosting, data mining services and grid computing

each consist of a combination of basic computer services functions.

Computer and related services, regardless of whether they are delivered via a network,

including the internet, include all services that provide:

(@

(b)

consulting, strategy, analysis, planning, specification, design, development, installation,
implementation, integration, testing, debugging, updating, support, technical assistance, or

management of or for computers or computer systems;

computer programmes defined as sets of instructions required to make computers work and
communicate (in and of themselves), plus consulting, strategy, analysis, planning,
specification, design, development, installation, implementation, integration, testing,
debugging, updating, adaptation, maintenance, support, technical assistance, management or

use of or for computer programs; or
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(c) dataprocessing, data storage, data hosting or database services; or maintenance and repair
services for office machinery and equipment, including computers; or training services for
staff of clients, related to computer programmes, computers or computer systems, and not

elsewhere classified.

4.  Computer and related services enable the provision of other services (e.g. banking) by both
electronic and other means. However, there is an important distinction between the enabling service
(e.g. web-hosting or application-hosting) and the content or core service that is being delivered

electronically (e.g. banking). In such cases, the content or core service is not covered by CPC 84.
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SUB-SECTION 4

POSTAL AND COURIER SERVICES

ARTICLE 99

Scope and definitions

1.  This Sub-Section sets out the principles of the regulatory framework for all postal and courier
service liberalised in accordance with Section 2 (Establishment), Section 3 (Cross-border supply of
services) and Section 4 (Temporary presence of natural persons for business purposes) of

this Chapter.

2. For the purpose of this Sub-Section and of Section 2 (Establishment), Section 3 (Cross-border
supply of services) and Section 4 (Temporary presence of natural persons for business purposes) of

this Chapter:

(& "licence" means an authorisation, granted to an individual supplier by aregulatory authority,

which isrequired before supplying a given service;
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(b) "universal service" means the permanent provision of a postal service of specified quality at
all pointsin the territory of a Party at affordable pricesfor all users.
ARTICLE 100
Universal service

Each Party has the right to define the kind of universal service obligation it wishes to maintain.
Such obligations will not be regarded as anti-competitive per se, provided they are administered in a
transparent, non-discriminatory and competitively neutral manner and are not more burdensome
than necessary for the kind of universal service defined by the Party.

ARTICLE 101

Licences

1.  Alicence may only be required for services which are within the scope of the

universal service.
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2.  Wherealicenceisrequired, the following shall be made publicly available:

(@ dl thelicensing criteriaand the period of time normally required to reach a decision

concerning an application for alicence; and

(b) thetermsand conditions of licences.

3.  Thereasonsfor the denial of alicence shall be made known to the applicant upon request and

an appeal procedure through an independent body will be established by each Party. Such a

procedure will be transparent, non-discriminatory and based on objective criteria.

ARTICLE 102

Independence of the regulatory body

The regulatory body shall be legally separate from, and not accountable to any supplier of postal

and courier services. The decisions of and the procedures used by the regulatory body shall be
impartial with respect to all market participants.
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ARTICLE 103
Gradua approximation
With aview to considering further liberalisation in trade in services, the Parties recognise the
importance of the gradual approximation of Georgia's existing and future legislation to the list of
the Union acquisincluded in Annex XV-C to this Agreement.

SUB-SECTION 5

ELECTRONIC COMMUNICATION NETWORKS AND SERVICES

ARTICLE 104
Scope and definitions
1. This Sub-Section sets out the principles of the regulatory framework for al electronic
communication services liberalised pursuant to Section 2 (Establishment), Section 3 (Cross-border

supply of services) and Section 4 (Temporary presence of natural persons for business purposes) of

this Chapter.
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2.

For the purpose of this Sub-Section and Section 2 (Establishment), Section 3 (Cross-border

supply of services) and Section 4 (Temporary presence of natural persons for business purposes) of
this Chapter:

(@

(b)

(©

"electronic communication services' means all services which consist wholly or mainly in the
conveyance of signals on electronic communication networks, including telecommunication
services and transmission services in networks used for broadcasting. Those services exclude
services providing, or exercising editorial control over, content transmitted using electronic

communication networks and services;

"public communication network” means an electronic communication network used wholly or

mainly for the provision of publicly available electronic communication services,

"electronic communication network” means transmission systems and, where applicable,
switching or routing equipment and other resources which permit the conveyance of signals
by wire, by radio, by optical or by other electromagnetic means, including satellite networks,
fixed (circuit- and packet-switched, including internet) and mobile terrestrial networks,
electricity cable systems, to the extent that they are used for the purpose of transmitting
signals, networks used for radio and television broadcasting, and cable television networks,
irrespective of the type of information conveyed;
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(d)

()

(f)

(9)

a"regulatory authority" in the electronic communication sector means the body or bodies

charged with the regulation of electronic communication mentioned in this Sub-Section;

aservices supplier shall be deemed to have "significant market power" if, either individually
or jointly with others, it enjoys a position equivalent to dominance, that isto say a position of
economic strength affording it the power to behave to an appreciable extent independently of
competitors, customers and ultimately consumers,

"Interconnection” means the physical and logical linking of public communication networks
used by the same or adifferent supplier in order to allow the users of one services supplier to
communicate with users of the same or another services supplier, or to access services
provided by another services supplier. Services may be provided by the parties involved or
other parties who have access to the network. Interconnection is a specific type of access

implemented between public network operators;
"universal service" means the set of services of specified quality that is made available to all

usersin the territory of a Party regardless of their geographical location and at an affordable

price; its scope and implementation are decided by each Party;
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(h)

(i)

(k)

"access' means the making available of facilities and/or services, to another services supplier,
under defined conditions, on either an exclusive or non-exclusive basis, for the purpose of
providing electronic communication services. It covers, inter alia, access to network elements
and associated facilities, which may involve the connection of equipment, by fixed or non-
fixed means (in particular this includes access to the local loop and to facilities and services
necessary to provide services over the local loop), accessto physical infrastructure, including
buildings, ducts, and masts; access to relevant software systems, including operational support
systems; access to numbering tranglation or systems offering equivalent functionality; access
to fixed and mobile networks, in particular for roaming; access to conditional access systems

for digital televisions services; access to virtual network services;

"end-user" means a user not providing public communication networks or publicly available

el ectronic communication services,
"local loop" means the physical circuit connecting the network termination point at the

subscriber's premises to the main distribution frame or equivalent facility in the fixed public

communication network.
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ARTICLE 105

Regulatory authority

1.  Each Party shall ensure that regulatory authorities for electronic communication services shall
be legally distinct and functionally independent from any supplier of electronic communication
services. If aParty retains ownership or control of asupplier providing electronic communication
networks or services, such Party shall ensure the effective structural separation of the regulatory

function from activities associated with ownership or control.
2. Each Party shall ensure that the regulatory authority shall be sufficiently empowered to
regul ate the sector. The tasks to be undertaken by aregulatory authority shall be made public in an

easily accessible and clear form, in particular where those tasks are assigned to more than one body.

3. Each Party shall ensure that the decisions of and the procedures used by the regulatory

authorities are impartial with respect to all market participants and transparent.
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4.  Theregulatory authority shall have the power to carry out an analysis of relevant product and
service markets liable to an ex ante regulation. Where the regulatory authority is required to
determine under Article 107 of this Agreement whether to impose, maintain, amend or withdraw
obligations it shall determine on the basis of a market analysis whether the relevant market is

effectively competitive.

5. Wheretheregulatory authority determines that a relevant market is not effectively
competitive, it shall identify and designate services suppliers with significant market power on that
market and shall impose, maintain or amend specific regulatory obligations referred to in

Article 107 of this Agreement as it is appropriate. Where the regulatory authority concludes that the
market is effectively competitive it shall not impose or maintain any of the regulatory obligations
referred to in Article 107 of this Agreement.
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6. Each Party shall ensure that a services supplier affected by the decision of aregulatory
authority shall have aright to appeal against that decision to an appeal body that is independent of
the parties involved in the decision. Each Party shall ensure that the merits of the case are duly
taken into account. Pending the outcome of any such appeal, the decision of the regulator shall
stand, unless the appeal body decides otherwise. Where the appeal body is not judicial in character,
written reasons for its decision shall always be given and its decisions shall also be subject to

review by an impartial and independent judicial authority. Decisions taken by appeal bodies shall be
effectively enforced.

7.  Each Party shal ensure that where the regulatory authorities intend to take measures related to
any of the provisions of this Sub-Section and which have a significant impact to the relevant

market, they give the interested parties the opportunity to comment on the draft measure within a
reasonabl e period of time. Regulators shall publish their consultation procedures. The results of the
consultation procedure shall be made publicly available except in the case of

confidential information.
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8.  Each Party shall ensure that suppliers providing electronic communication networks and
services provide al the information, including financial information, necessary for regulatory
authorities to ensure conformity with the provisions of this Sub-Section or decisions madein
accordance with this Sub-Section. These suppliers shall provide such information promptly on
request and to the timescales and level of detail required by the regulatory authority. The
information requested by the regulatory authority shall be proportionate to the performance of that
task. The regulatory authority shall give the reasons justifying its request for information.

ARTICLE 106

Authorisation to provide electronic communication services

1. Each Party shall ensure that the provision of services shall, as much as possible, be authorised
following mere notification.

2.  Each Party shall ensure that alicence can be required to address issues of attributions of
numbers and frequencies. The terms and conditions for such licences shall be made

publicly available.
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(b)

(©)

(d)

Each Party shall ensure that where alicenceis required:

all the licensing criteria and a reasonable period of time normally required to reach a decision

concerning an application for alicence shall be made publicly available;

the reasons for the denial of alicence shall be made known in writing to the applicant

upon request;

the applicant of alicence shall be able to seek recourse before an appeal body in case that a

licence is unduly denied;

licence fees' required by any Party for granting a licence shall not exceed the administrative
costs normally incurred in the management, control and enforcement of the applicable
licences. Licence fees for the use of radio spectrum and numbering resources are not subject
to the requirements of this paragraph.

Licence fees do not include payments for auction, tendering or other non-discriminatory
means of awarding concessions, or mandated contributions to universal service provision.
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ARTICLE 107

Access and interconnection

1.  Each Party shall ensure that any services suppliers authorised to provide electronic
communication services have the right and obligation to negotiate access and interconnection with
suppliers of publicly available electronic communication networks and services. Access and
interconnection should in principle be agreed on the basis of commercial negotiation between the

services suppliers concerned.

2. Each Party shall ensure that services suppliers that acquire information from another services
supplier during the process of negotiating interconnection arrangements use that information solely
for the purpose fo