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Conclusions and recommendations

The EESC supports the objectives contained in tbpgsed Regulation on the implementation
and functioning of the .eu Top Level Domain name epealing Regulation (EC) N° 733/2002
and Commission Regulation (EC) N° 874/2002. The @mon the one hand, to deal with
outdated provisions and, on the other hand, tolde & react more quickly to upcoming
developments.

The EESC wishes to underline the fact that dud¢oimportance of an internet identifier for
EU citizens, companies and organisations, the @uath name has to be considered as a
Service of General Interest (SGI). This is the oeawhy it should be considered that the
registry has to be a non-profit organisation, ceplhnly with the operational management of
the domain name, and that any surplus has to segas the EU budget.

The EESC takes note that the registry is appoiateg an open tender procedure but wants to
stress that everything should be undertaken totaiaineu operations without any disruptions.
An open tender procedure could have a negativetedfe the stability of the staff involved, on
stable relations with the multiple registrars amdtle trust and reputation of the domain name.
All the selection criteria should therefore be digdefined well in advance. In particular if the
registry could or could not be a commercial compdnyany event, it requests that the entire
process is made wholly transparent.

The Commission should define if the registry halsé@ non-profit organisation or not.

The EESC supports the creation of a Multistaketrolgleuncil and wishes to be represented
in it.

The EESC endorses the widening of the eligibilibpditions for physical persons to obtain a
.eu domain name. Residence within a Member StattheofEuropean Union is no longer a
prerequisite. Allowing any national of a Membert€favhatever their country of residence, to
obtain a .eu domain name will not only increasepfadile of the EU, but will also explicitly
demonstrate an affinity with the EU.

Brexit will have consequences for the eligibilityiteria when, and if, the UK leaves the
European Union, or when any potential transitionqoeecomes to an end. All the bodies dealing
with the governance and the operational respoitgsilof the .eu domain name should prepare
for the new circumstances, and the .eu domain r@aamers concerned should be informed in
good time about the withdrawal of their rights. Re® deadlines should be fixed.

The EESC asks for a smooth transition period whith ¢urrent incumbent operator. As the
contract of the current registry, namely EURid¢cdsning to an end in October 2019, and it is
likely that the new regulation and the implementargs of the Commission will not be fully
enforceable at that time, a transition period tlrequired, which means that the contract with
EURId will either need to be extended or renegetialhe EESC considers that, as the contract
may need to be amended, those negotiations shtautdas early as possible in order to avoid
any disruption to the operation of the .eu domame.
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I ntroduction

The .eu top-level domain (TLD) is the domain narhthe European Union and its citizens. It is

assigned to the EU and is managed by the Europeamsion. The .eu TLD was set up by
Regulation (EC) No 733/2002 on the implementatiod functions of the .eu top-level domain.

It is further governed by the rules laid down ingRkation (EC) No 874/2004, and subsequent
amendments, which sets out public policy rules eamiag the implementation and functioning

of the .eu TLD and the principles governing registn. The .eu TLD was delegated by ICANN

(the Internet Corporation for Assigned Names andblers) in March 2005, and was launched
April 2006 after a so-called sunrise period in Deber 2005.

The .eu TLD was established with the aim of bogstime internet identity of the European
Union and its citizens, promoting the EU's imagetba global information networks and
raising the profile of the EU's internal markettha virtual marketplace of the internet.

In line with the objectives of the Digital Singleavket Strategy, the .eu TLD enables European
businesses and citizens to participate in e-comenarag increases their participation in the
online single market.

The.eu TLD registry is an organisation that is selected by the Eunp@anmission based on
an open bid and for a five-year period. Sincentsption, it has been managed by EURId, a
non-profit organisation, which operates under amitrfor the European Commission. The
current contract with EURId ends in October 2018tilip now the .eu domain hame has been
well managed. EURId has received an award of leggstry based on a satisfaction survey of
registrars.

The .eu domain names can be registered via a Hetfdraccredited registrars'. Currently,
the .eu domain name can only be registered by aralaperson, company or organisation
("registrant™) residing or established in the European Unioalaled, Liechtenstein or Norway
("residence restriction").

Some names relating to geographical concepts asrverl. These reservations can be put in
place by the EU institutions, the Member StatesAEibuntries, and countries in the EU
accession phase, as well as by EURIid. Regulati®) (&0 1654/2005 sets out the list of
reserved names (for example "republicaportuguéba/atska") and states that the list of names
set out in the annex to the regulation shall omlydserved or registered as second-level domain
names directly under the .eu TLD.

The .eu TLD ranks among the largest internationddd. According to the Commission's data,
there are over 3.8 million registrations. After,.dgk and .nl it is the fourth-largest TLD at
European level. There are over 700 accredited tragis worldwide. The growth in .eu
registrations since its launch is significant; heer over the last two years growth has begun to
flatten. The average renewal rate (80%) is highantthe overall average rate (70-75%). In
addition, the use of mobile applications, searchires and social media to access online
content reduces the visibility of domain namestipgtpressure on traditional domain names.
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2.8 Since the adoption of the .eu regulations, thenenknvironment and the EU political and
legislative context have experienced significargrges. With the rapid rise of new generic Top
Level Domains (such as.top, .trade, .club or .xgajmpetition in the field of domain names has
increased considerably. This has had an impach@megistries-registrars dynamics. The latter
are now more empowered to decide on which regsstyes the better visibility when offering
domain names to their customers. At the same tihree,governance of the internet and the
dynamic TLD ecosystem have undergone substantiahteal changes. The .eu TLD registry
operator needs to respond to increasingly compleiity requirements.

2.8.1 Additionally, the advent and rise of social mediatforms has changed the demand for unique
online identifiers. Unique online identifiers areyatype of strings (domains, usernames) that
allow an online presence. Individuals and SMEs healveap and convenient alternatives to
establish their online presence. This has a smantiimpact on the domain name market.

2.9 According to the Commission, the key problems m¢hrrent framework to be addressed are:

2.9.1 The .eu TLD is governed by an outdated and rigghlldramework that cannot be easily
updated. The regulations contain very detailed iprons that may not be relevant anymore,
impacting the day-to-day management of the .eu doritadoes not have the flexibility needed
to efficiently cope with a rapidly changing Doma&iame System (DNS) market.

2.9.2 The current structure does not provide for an aptimgovernance structure in terms of
oversight and accountability vis-a-vis the regisbperator; it does not take into account the
multistakeholder nature of internet governance dads not provide sufficient supervisory
powers to the Commission vis-a-vis the registryrafue.

2.9.3 The current rules do not allow the .eu TLD registoysell .eu domain names directly to
customers itself. This may hamper its ability torkediits services effectively.

3. Summary of the Commission proposal
3.1 The key aspects of the new proposal are:

3.1.1 Alegal framework that will encompass:

» principle-based, flexible and future-praagulations,

» comitology procedures restricted to key aspecth®imanagement of the .eu TLD, such as
selection criteria for the registry operator orereed domain names,

* a contract between the Commission and the regigieyator with all the relevant detailed
principles and procedures. That includes the psieind procedures relating to the domain
name management as annex. That would mean thdeeamyical changes in the future will
have to go through a contractual revision.

3.1.2 Improvements with respect to the governance and management of the .eu TLD by means of:

e an advisory body, th#ultistakeholder Council, to assist and advise the Commission on
the correct implementation of the regulation areldperation of the .eu domain.
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* new supervisory powers for the Commission vis-athis registry with the aim of better
supervising the organisation, administration aneratons of the .eu TLD and verifying the
registry's compliance with the regulation. The sagiwill be audited every two years by an
external auditor.

3.1.3 Expanding the current eligibility criteria for registration of .eu domain names:

» EU citizens residing in third countries will be #ed to register a .eu domain; natural
persons and undertakings from third countries bas#te European Union (with residency /
establishment respectively) are also entitled ggster a .eu domain.

3.1.4 Lifting the strict prohibitions on vertical separation:

3.2

3.3

4.1

4.2

4.3

» the Commission could extend the scope of the mgtstervices (selling domain names to
end-users; direct registrations of domain nameghenwebsite of the registry) without
prejudice to the application of the rules on faimpetition.

The Commission will monitor the application of thegulation and submit a report on its
evaluation no later than five years after the adities application. Additionally, the progress of
the .eu TLD will be regularly monitored via the suibsion of a report on the implementation,
effectiveness and functioning of the domain nameethyears after the submission of the
aforementioned evaluation report and every threesythereafter.

The proposal is consistent with the objectivestaf Digital Single Market Strategy, which

include promoting European entrepreneurship amthgts while at the same time reinforcing
security and trust in the online environment. Thgutation should be implemented in

compliance with the fundamental rights in the apéalata protection, privacy, security and
multilingualism. Personal data protection by designl data protection by default should be
embedded in all data processing systems and datateseloped and/or maintained.

General comments

The EESC supports the objectives contained in tbpgsed Regulation on the implementation
and functioning of the .eu Top Level Domain name sepealing Regulation (EC) N° 733/2002
and Commission Regulation (EC) N° 874/2002. The @mon the one hand, to deal with
outdated provisions and, on the other hand, tolde  react more quickly to upcoming
developments.

The EESC wishes to underline the fact that dud¢oimportance of an internet identifier for
EU citizens, companies and organisations, the auath nhame has to be considered as a
Service of General Interest (SGI). This is the oeawhy it should be considered that the
registry has to be a non-profit organisation, eepbnly with the operational management of
the domain name, and that any surplus has to lsegas the EU budget.

The EESC takes note that the registry is appoiategt an open tender procedure but wants to
stress that everything should be undertaken totaiaineu operations without any disruptions.
An open tender procedure could have a negativetedfe the stability of the staff involved, on
stable relations with the multiple registrars amdtlve trust and reputation of the domain name.
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All the selection criteria should therefore be digdefined well in advance. In particular if the
registry could or could not be a commercial company

The domain name environment and market are indegdvieg due to new internet
stakeholders, the multiplication of generic domaames and the rapid evolution of internet
communication on the part of businesses and privedes.

The EESC supports the fact that the new regulasidmsed on principles, which means that
only the basic and broad principles are fixed i phoposed rules. This means that a number of
specific regulatory elements, such as the resed@dain names and the criteria for the
selection of the registry, will be set out in debgi the Commission via implementation acts and
comitology. Other, more detailed specifications @s@d upon the selected registry will be
negotiated and fixed as part of the contract.

Although the EESC favours a more flexible appro@chegotiations on the regulation and the
contract, it requests that the entire process fdsligation of the call for tenders and the
negotiation of the contract be made wholly transpafrom the very beginning and throughout
the process. Applicants should have a clear ideheobbligations, conditions and rights when
they prepare their answers to the bid as well aawthey prepare the contract negotiations.

Compared to the current regulation, the new reguiadoes not exclude vertical integration,
which means that the appointed registry may alswtion as a registrar and offer the .eu
domain name to the market. The EESC could accepirthovation, particularly in countries or

regions where registrants have a limited choicéooél registrars. This would encourage an
increase in the market penetration of the .eu domaine, especially for its variants in other
scripts.

Likewise, according to the new proposal, it willtti@ mandatory for the appointed registry to
be a not-for-profit organisation. If the Commissimonfirms this approach it will, in the EESC's

view, constitute a major change that will have Bigant consequences. This is because
commercial entities will act differently, as theyllwmeed to make a profit on the .eu domain
name, and the surpluses generated by the regisdtnyodonger be transferred to the EU budget.
The EESC wants the Commission to clarify this agnsas possible, so that the legislative
process can be conducted with all relevant infolonanade available.

As written in the Impact Assessment, it is wortgHiighting the fact that the European Union
has benefited from the current registry set-up beedt has allowed the Commission to support
a series of projects and initiatives such as theBiG and ICANN meetings in Brussels.

An important new addition will be the creation oMalltistakeholder Council, which according
to Recital 20 will be based on a coherent set obgl and inclusive internet principles. The
membership of the Council, according to Article 24(will be made up of the following six

groups: governments of Member States, the privagetos civil society, academics,

international organisations and the technical comityu
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The EESC can fully support this approach as, vétard to the internet, these stakeholders will
be able to advise the EU institutions about shaméaciples, norms, rules, decision-making

procedures and programmes that shape the use sahmlment of the internet. Nevertheless
the EESC underlines the importance of better sygiagifthat the role of the Multistakeholder

Council will not be to intervene in the .eu opeyatdl management. The EESC therefore
requests the Commission to clarify the role andoecof such a council. Sufficient financial

means have to be provided for this council to de &bfunction properly.

It seems logical that the Committee, as a repratieatof organised civil society, and taking
into account the important work that it has proaduecluding on relevant topics such as the
digitalisation of the economy and the evolutioreefommerce), has the necessary credentials to
be represented in the Council.

The EESC also welcomes the fact that supervisiocopipliance with the legal obligations of
all the processes conducted by the registry wiltdaeforced by the imposition of an external
audit to be performed every two years. In additibe, Multistakeholder Council will advise on
how and to what extent an audit should be conducted

The EESC endorses the widening of the eligibilibyditions for physical persons to obtain a
.eu domain name. Residence within a Member StattheofEuropean Union is no longer a
prerequisite. Allowing any national of a Membert8tavhatever their country of residence, to
obtain a .eu domain name will not only increasepfadile of the EU, but will also explicitly
demonstrate an affinity with the EU.

Specific comments

As the contract of the current registry, namely k)i coming to an end in October 2019, and
it is likely that the new regulation and the impkamting acts of the Commission will not be
fully enforceable at that time, a transition penmidl be required, which means that the contract
with EURId will either need to be extended or revteged. The EESC considers that, as the
contract may need to be amended, those negotiatiomdd start as early as possible in order to
avoid any disruption to the operation of the .emdim name.

The EESC is pleased to see that alternative dispeselution (ADR) procedures are
complemented with online dispute resolution (ODBggbilities.

Recital 16, Article 11(f) allows competent authiestto have access to registry data for the
purposes of prevention, detection and prosecutfarime. The current drafting suggests that
law enforcement authorities may have unfetteregisariminate access to registration data. Any
legal obligation for cooperation with competenthauities should also highlight checks and
balances and limitations on such obligations.

Article 12.1 states that: "The Registry shall setamd manage a WHOIS database facility for
the purpose of providingccurate and up to date registration information under the .eu."
Achieving data accuracy in the WHOIS is challenginghe Domain Name System (DNS),
where data is entered by multiple parties over Wwihie registry has little effective control. E.qg.
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it is typically the registrar who holds the contradth the end-user (registrant). While some

registries implement after-the-fact checks for datauracy, it is not feasible for any domain

name registry to guarantee that data in the WH®OIB00% accurate or up-to-date. There is a
risk that such a provision could set an unrealestid unachievable level of accuracy.

The definition of the term "Registry” (Article 2fapcludes the wording.".and dissemination

of the TLD zonefiles'. The language is ambiguous, and could be interpetembmpelling the
Registry to publish its zone file. Most ccTLDs dot publish their zone files for privacy and
cybersecurity reasons. The drafting of the definitshould clarify that publication of the zone
file is not required.

Brexit will have consequences for the eligibilityiteria when, and if, the UK leaves the
European Union, or when any potential transitioriquecomes to an end. All the bodies dealing
with the governance and the operational respongBsilof the .eu domain name should prepare
for the new circumstances, and the .eu domain r@asmers concerned should be informed in
good time about the withdrawal of their rights. Re& deadlines should be fixed.

Brussels, 11 July 2018.

Luca JAHIER
The President of the European Economic and Socialrittee
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