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Conclusions and recommendations

The European Economic and Social Committee (EES@)lyf believes that the system of
public procurement in the internal market mustra@gparent, open and competitive if it is not
only to ensure efficient public expenditure, bigcato provide high quality goods and services
for Europeans, by developing a genulwropean culture of innovative, smart, sustainable
and socially responsible procurement

In this regard, the EESC recommends promoting tke aof the "most economically
advantageous tender" as the selection criteriopaiticular in the case of intellectual services.

The Committee welcomes the new public procuremackage and stresses the need to:

— promote quality and innovation in public procuremen
- include environmental and social aspects; and
— make public procurement smarter and more efficient.

The Committee would stress the importance of makmgrt use of public procurement to help
tackle global challenges such as climate chang®uree scarcity, inequality and the ageing
society. This approach supports social policieseletates the transition to more sustainable
and competitive supply chains and business modeld,can facilitate access for SMEs and
social economy enterprises.

The EESC considers it important to foster an irgiredy open attitude among the Member
States towards voluntary prior assessment mecharisnarge-scale infrastructure projects.

The Committee points to the need to make the nduntary ex ante assessment mechanism
attractive, by awarding the contracting authorigestificate of conformity. The EESC supports
increasing the professionalism of all stakeholden® and increasing the participation of social
enterprises, with a view to combating fraud andrwaion by stepping up the digital
transformation of procurement.

The Committee particularly welcomes the effortsrtorease the access of SMEs and social
economy enterprises to public procurement markets @ints out that there are still many
obstacles to their full participation; it recommenithat chambers and/or professional bodies
play a role here in providing protection and suppor

Social and environmental aspects have become Ctrimiahe requirements of public
procurement, and the EESC emphasises their valdeusgfulness. It recommends including
specific social and environmental content in atloral and EU training programmes.

A campaign should be launched promoting the inctlusif technical and regulatory standards —
in the environmental (ISO 14000), social (ISO 260@A8000:2014, and relevant ILO
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conventioné), and management and production quality (UNI 118@86 on project managers
and ISO 9000) fields — or similar technical qualieguirements under national legislation in
tender specifications. Small businesses shoulcelped to achieve those standards through the
European Social Fund.

The EESC believes it is essential to strive forighhdegree of professionalism within
contracting authorities and give clear recognitiorany new skills acquired; they should be
equipped with a common European framework for teahrand IT expertise that would enable
a common approach throughout the European interagiet.

The EESC considers that it would have been prelfefabthe Commission to adopt a directive
rather than a recommendation in order to provideefé@ctive, consistent framework for the
professionalisation of public procurement.

The Committee believes that a public electronidsteg of contracts needs to be established,
inter alia to both widen out the potential poolioferested companies and better assess the
efficiency and integrity of the procurement process

In the Committee's view, strong EU action is vit@alimprove access to third-country public
procurement markets on the basis of reciprocity andan equal footing with domestic
companies, including for businesses in the accessiantries and the partner countries of the
EU's neighbourhood policy.

The EESC considers that the European Commissionistiy-specific recommendations should
be accompanied by a strong boost to training meas@imed at access to programmes and
Structural Funds, and technical and regulatorytidagion standards, with the adoption, at EU
level, of a code of procurement ethics.

The EESC recommends promoting the inclusion and afssocial measures as strategic
instruments for promoting advanced policies in #risa.

The EESC recommends that consideration be giveadapting a common set of rules, as a
"28th system", for cross-border procurement, whimmtracting authorities could adopt

voluntarily, with the guarantee that the same piaces would apply throughout the European
Economic Area.

Background and current situation

Public procurement provides a huge potential mafteeinnovative products and services if
used in a strategic way to stimulate the econonaywamock investment — in particular via the
Investment Plan for Europe —, improve productidhd inclusion and respond to the structural
and infrastructural changes needed to promote mtimvand growth.

ILO Core Conventions, ILO Convention 155 (Occimpal Safety and Health) and ILO Conventions 13and 102.
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3.1.2

Public procurement accounts for a substantial parpublic purchasing and investment in
Europe's economy: every year, public authoritiethenEU spend around 19% of GDP on the
purchase of services, works and supplies.

Unfortunately, 55% of procurement procedures use$b price as the award criterion and thus
do not pay particular heed to quality, sustainghilnnovation and social inclusion.

Nine out of ten large-scale infrastructure projetisot go according to plan, either concerning
the budget and/or the time-frame, and cost overofing to 50% are commdn

The regulatory framework for public procurement haslitionally looked rather complex and
multi-faceted; the institutional set-up is alsorertely fragmented, given that it is managed by a
whole range of players at central, regional antdlosaklevels, whose tasks and functions are not
always clearly demarcated.

The management of purchasing and infrastructuraesiment processes requires public
administrations at all levels to have particuladigveloped expertise, whereas they generally
have a range of shortcomings, such as: differintitiab as regards planning and identifying
appropriate tools and resources in good time; & tH#cprofessionalism within contracting
authorities; the multitude of public administraiomvolved in each area of expenditure; the
lack of structured collection of supporting informa, with non-standardised databases
administered by a range of players which often hdifferent levels of data quality and
reliability.

This complexity was not fully resolved by the 2Qdublic procurement package.

The uptake of digital tools to support public prnauent is slow in the EU: only four countries
had gone digital by ZOfBCIearIy, more use needs to be made of new tecgies to simplify
and accelerate procurement procedures.

The Commission's proposals
The package presented by the Commission contaimsyiain strands:

identifying priority areas for improvement — to develop a strategic apprdacprocurement
policies, focusing on six priorities;

voluntary ex ante assessment of large infrastructe projects — a helpdesk is to be
established — along with notification and inforroatexchange mechanisms — in order to
provide assistance at an early stage regardingegsojwith an estimated value of over
EUR 250 million and projects of high importance floe Member State concerned, with a value
above EUR 500 million;

http://ec.europa.eu/smart-regulation/roadmaps/806&3/ grow_046_ex_ante voluntary assesment_en.pdf

COM(2017) 572 final, section 2.
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3.1.3 a recommendation on the professionalisation of admistrations and public buyers to

ensure that they have the business skills, techkitawledge and procedural understanding
needed to comply with the rules, and ensure highideof innovation and sustainability and the
best value for money, including in terms of socésponsibility;

3.1.4 guidance on boosting innovation through the procumment of goods and services

4.

4.1

4.2

4.3

4.4

4.5

General comments

The Committee welcomes the new public procuremankgge and would underline the points
it made previously on the need to promote "quadibd innovation in public procurement,
reducing unnecessary bureaucracy, including enviemtal and social aspects, protecting jobs
and working conditions as well as persons with ligees and other disadvantaged groups”,
and encouraging, alongside the most economicalaradgeous tender, the possibility in the
case of intellectual services of a single tendemsiered the best, even if not cheaper.

The use of environmental and social criteria wotddcourage smarter and more efficient
public procurement, highlighting the need for geeaprofessionalisation, increasing the
participation of SMEs, including social economyegptises, combating favouritism, fraud and
corruption, and promoting European cross-bordetraots in public procuremeﬁt"

The Committee would particularly stress the impoeea of making smart use of public
procurement to help tackle global challenges swucblimmate change, resource scarcity and the
ageing society. This approach supports social igslicaccelerates the transition to more
sustainable and competitive supply chains and basimodels and can facilitate SMEs' access
to procurement opportunities.

The EESC considers it important to foster, on aimary basis, an increasingly open attitude
among the Member States towards:

— ensuring a wider uptake of strategic public promenrt, with voluntary ex ante assessment
mechanisms for large-scale infrastructure projects;

— developing the systematic exchange of best praictisgrategic procurement; and

— promoting up-to-date guidance on green, socialimmolvative procurement.

The EESC believes it is essential to strive forighhdegree of professionalism within
contracting authorities — with certification of natory minimum requirements — and equip
them with a common European framework for technéad IT expertise that would enable a
common approach throughout the European interngkeh@an the basis of a single centre of
expertise and an interactive database.

0J C 191, 29.6.2012, p. 84
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4.5.1 Given the huge importance that social and envirantat€onsiderations have acquired in public
procurement and the value, as well as the guaratitak compliance with these aspects can
entail for the achievement of the objectives ofidomclusion and social and environmental
sustainability, the EESC proposes and recommendis ath training programmes aimed at
increasing the professionalism of staff involvedpimblic procurement include specific content
on social and environmental legislation and, intipalar, on the social and environmental
aspects provided for in the legislation on pubtiegurement.

4.5.2 The inclusion of those aspects responds to the cleallenges of making full use of the
potential to make a strategic contribution to crosing policy objectives and societal values
such as innovation, social inclusion and economécenvironmental sustainability.

4.5.3 The EESC therefore points to the need to ensuit stmpliance with such measures, where
they are binding, and to promote a wider uptakéhe$e measures where they are optional for
contracting authorities. The EESC strongly calls docampaign promoting the inclusion of
technical and regulatory standards — in the enwmiemtal (ISO 14000) and social (ISO 26000,
SA8000:2014, eight ILO Core Conventions, ILO Conien 155 (Occupational Safety and
Health), ILO Conventions 131, 1, and 102) fieldsl @amthe management and production field
(UNI 11648:2016 on project managers and ISO 900froduction quality). In the application
of these standards and the technical specificatbnew-generation calls for tender, substantial
support must be given to SMEs and social econornsgrgmses, so as to prevent their exclusion
and alleviate their costs.

4.5.4 The integration of innovation criteria requiresspecially in large-scale infrastructure projects
— a common strategic vision to purchase producthemasis of both cost-effectiveness quality-
based criteria and the most economically advantegyeenders, taking an approach which may
include social, environmental and other criteriehsas those regarding the circular economy.

4.5.5 Similarly, given that the Member States make véitjeluse of the possibilities offered by
public contracts to establish social criteria anelasures as strategic instruments to promote
sustainable social policy objectives, the Commitpgeposes and recommends vigorously
promoting the inclusion and use of such sociakddatand measures supported by EU public
procurement law.

4.5.6 The Committee particularly welcomes the effortsinorease access to public procurement
markets for SMEs and social economy enterprises aits out that there are still many
obstacles to their participation.

4.5.7 The EESC believes that more emphasis should beglaic removing these barriers, including
by strengthening the remedy system. In this respeatould be useful and necessary to
encourage and empower chambers and/or professhods to resolve collective disputes
involving smaller companies.

4.5.8 A public electronic register of contracts should dsablished, inter alia to widen out the

potential pool of interested companies and to betssess the efficiency and integrity of the
procurement process.
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4.5.9 It would also be important to launch pilot projetdsboost the participation of SMEs through

4.6

4.7

4.8

4.9

4.10

business intermediaries and innovation brokersweal as EU pilot training projects for
professionalising European SMEs aimed at improvhng language and procedural skills of
small companies in central purchasing bodies.

The EESC strongly supports the promotion of joimbss-border public procurement,

particularly for innovative projects and transna#ibinfrastructure networks. The participation
of small businesses here should be boosted thrbughess intermediaries and innovation
brokers, and high levels of quality should be respliin subcontracting, though this should only
be used to a limited extent.

The Committee stresses the importance of stron@é&ldn to improve access to third-country

public procurement markets on the basis of recify@nd on an equal footing with domestic

companies, including for businesses in the accessiantries and the partner countries of the
EU's neighbourhood policy; it advocates approprieli@uses to this end in bilateral and

multilateral free trade agreements.

The EESC is in favour of establishing a publiclcessible EU register of contracts, which
would be fully interoperable with national registein order to increase transparency with
regard to contracts awarded and modifications tbemehile fully safeguarding sensitive and

personal data; the digital transformation shouldh&emessed here, with the introduction in 2018
of mandatory e-procurement.

The Committee reiterates the importance of strectalialogue with civil society on the basis of
the availability of open and transparent data oheoito create better analytics for needs-driven
policy-making and warning systems to signal an&l&corruption, including through better use
of project financing.

A user-friendly information exchange mechanism #hobe developed as a knowledge
management tool to be used by national authornescontracting authorities for sharing best
practices, mutual learning from experiences andticrg an EU platform on various aspects
related to the projects.

4.10.1 Training of contracting authority members shouldhtsrkedly increased.

5.

5.1

The partnership between the European Commission, ti@mnal and regional authorities and
businesses: the ex ante mechanism

The EESC feels that the new ex ante mechanism geoploy the Commission may constitute a
useful tool if it is kept flexible and voluntary éif it allows for its three components to be used
in isolation:

- a helpdesk;
— a notification mechanism for infrastructure progeatith a value exceeding EUR 500
million; and
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— an information exchange mechanism.

These components must be easy to use, and it raysbdsible to use them independently for
each project, with due regard to the confidentiaktuirements.

The EESC deems it important that the standardicatién form remain simple and streamlined
and that the electronic procedure ensure the cemtility of sensitive information.

The EESC believes that the helpdesk system shauktrbctured in the form of a network of
sub-helpdesks at national/regional level to endhed¢ the assistance is provided locally,
building on networks such as BC-Net and Solvit.

The information exchange mechanism should provideinderactive database that is user-
friendly and designed on the basis of user needi$y & special steering and oversight
committee comprising representatives of the cotitrgcauthorities and Member States'
businesses.

With regard to the ex ante assessment mechanignGdmmittee stresses the need to make it
attractive by means of a certificate of conformitghich would result from the Commission's
assessment.

An architecture for the professionalisation of pubic procurement

The EESC can fully support the Commission's reconuaton to the Member States.
However, to provide an effective, consistent framdwfor the professionalisation of public
procurement, it would have preferred the Commissidopt a directive rather than a simple
non-binding recommendation.

To ensure that these recommendations are promidyvked up, the Committee would advocate
the following:

a pilot joint-training initiative to develop the gfessionalism of the various public and private
players involved in the procurement process, sigutith the cross-border players, not least to

establish the capabilities and skills that evergliosyprocurement professional should possess;

mandate CEN-CENELEC-ETSI to develop technical amgulatory standards for digitising
procurement to ensure transparency, accessibildyf@l interoperability;

rapidly roll out pilot projects to boost the paipiation of SMEs and social economy enterprises
through business intermediaries and innovationdmsgk

give procurement practitioners access to the dugitogramme 2014-2020 as regards the

judicial training aspect, including language tragion legal terminology, with a view to

fostering a common legal and judicial culture inqurement and mutual learning;
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6.2.5 incorporate joint professionalisation measures iwithe programming strands of the Structural
Funds, in particular the Social Fund, for procuretmactitioners at national, regional and local
levels;

6.2.6 launch 300 EU scholarships for relevant coursesthie European Institute of Public
Administration in Maastricht and in the AcademyEeifropean Law in Trier;

6.2.7 adoption of a code of procurement ethics by proverd practitioners at EU level as part of a
dialogue with civil society, with the aim, intelial of ensuring compliance with high social and
environmental standards.

6.3 The EESC would like to see consideration givenrtaadditional single set of rules for large

trans-European procurement, which contracting aiith® would be free to adopt as a "28th
system", with equal conditions and procedures tjinout the single market.

Brussels, 14 February 2018

Georges Dassis
The president of the European Economic and Sodair@ittee
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