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1.2

Conclusions and recommendations

The EESC appreciates and supports the effortseoEthiopean Commission to unleash the full
potential of the Single Market in regard to thevggss sector. However, the EESC would like to
draw attention to the fact that — in the curreritjpal situation in many Member States — any
kind of EU "interventions" relating to the stri@mit of Member States' competencies can lead
to political controversies. So even in cases wheres legally possible to apply stricter
compliance enforcement measures it might not beitbam in the serious political crisis. The
EESC thus recommends following a positive appraadbrcing best practices and consultation
instead of enforcement measures wherever possible.

The EESC fully shares the Commission's aim of fosjedialogue between EU and the
Member States at an early stage in any legislatieeess in order to prevent the adoption of
legal acts on national level that hinder the Euampentegration process. The EESC
recommends to broaden this dialogue and not tosfamu compliance with the Services
Directive only but also with primary EU law, andparticular with the Charter of Fundamental
Rights so as to guarantee a fair balance betweekevgd rights and consumers' protection on
one side and economic freedoms on the other sk c®mposition of the body responsible for
compliance control should be specified and woulddn® be composed in a way that ensures
full compliance with the above-mentioned laws aridgiples.

1.2.1 The EESC suggests choosing a positive approachestadhlishing the principle that only the

13

positive outcome of a consultation procedure haseHact in form of the award of a
"compliance guarantee" for the draft measure. Fases without a positive compliance
evaluation the Commission's decision should nobineling and the already available post-
adoption procedures should be applied.

The EESC welcomes the introduction of a detailetitaorough proportionality test available to
the Member States and based on the case law @&UWh€ourt of Justice. The EESC believes
that this concept could improve national propotidy procedures. The EESC stresses that the
proportionality check will require a close coopemat of Member States authorities and
professional organisations.

1.3.1 The EESC believes that an obligation to use thebif®ore any new professional regulation is

1.4

not the best approach for enforcing effective angaged application of such a test. It thus
recommends introducing the test only in the formnambffer of services for national regulators.

The EESC welcomes the effort to promote mobilitysefvice providers and believes that
research and meeting national requirements forcgeprovision in another Member State can
still be difficult for service providers. Howevehe approach of shifting the main responsibility
for the procedure to the home Member State autberis in conflict with the established host
Member State principle whereby enterprises' andkerst activities are regulated by the law of
the country in which they are performed.

1.4.1 The EESC stresses that it is necessary to ensatehé country of origin principle is not

introduced in any form. It thus underlines that s@vices e-card would introduce several
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elements based on this principle by allowing seryioviders to deal exclusively with the home
Member State as an intermediary and requiring Menber States to accept home Member
State decisions on the authenticity of documergsethy limiting control mechanisms and thus
harmonising the exchange of data based on the ryoofndrigin principle.

1.4.2 The EESC stresses that it has to be guaranteetidsaMember States remain fully in charge
of deciding what procedures to follow in order &mister secondary establishment, including
aspects of professional recognition. The fully &tmtdc procedure combined with limited
possibilities for host Member States to verify théormation provided to the home Member
State through the services e-card will make itexasi establish letterbox companies for reasons
of tax evasion and social dumping.

1.4.3 In order to ensure that information contained i@ $lervice e-card is always up-to-date and to
prevent the creation of a data graveyard, the EESGmmends reconsidering the once-only
principle and introducing time limits on the vatidof a services e-card.

1.4.4 The EESC also recommends removing restrictive @@t procedures, and in particular the
necessity for a final decision by the courts, sat #ach Member State can conduct effective
control on the economic activities performed oriatsitory.

1.4.5 The proposal sets tight deadlines for checking whlkdity of information provided by an
applicant for a services e-card. This should berrsidered to allow authorities as much time as
necessary to process applications.

1.4.6 The legislative proposal should mention the needintooduce effective and dissuasive
sanctions, both for the Member State and for th@i@ant company, for abuse of the European
service e-card.

1.4.7 The EESC recommends stating more clearly that thée$sional Qualifications Directive has
preference over any aspects of professional retogrin regard to the new e-card. It has to be
made explicitly clear that a services e-card carbetissued for professionals practicing a
profession that is regulated in the home and/or itbst Member State, no matter if the
profession is practiced in the form of self-empl@yror of a company.

1.4.8 In order to avoid abuse of the e-card by bogusesalfloyed persons, the EESC believes that
the e-card should not be issued to natural perdwisdo not have an organised grouping of
persons and of assets enabling the exercise obetoractivity.

1.4.9 The EESC would like to raise doubts if the existilty system in its current form that is based
on standardised multilingual questions/forms anchumbh data exchanges at the request of
Member States and relies on optimal cooperatiowdxst Member States is up to date with
current developments in electronic data sharingg EESC therefore believes that the IMI
system needs to be evaluated with a view to gueearg the best possible performance,
compatibility and complementarity with existing iegial and/or social partner data exchange
schemes including sectoral initiatives such as&di cards.
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1.4.10 The proposal introduces a harmonised European padtification system for posted workers

based on a voluntary opt-in by Member States thatildv pave the way for a mandatory
expansion at a later point, which is neither désranor compatible with the provisions of
Directive 2014/67 EYTherefore the EESC suggests to reconsider theeimgaitation of such a
system.

1.4.11 Based on the raised concerns and on the factitbahéntioned guarantee requirements might

15

1.6

1.7

not be attainable using the data exchange systemh stands, the EESC believes that the
application of the e-card in the current form colddd to negative effects outlined in this
opinion that might not be proportionate and outldtg benefits. Therefore the EESC suggests
consulting in more detail the configuration of tlegstem with involved stakeholders and
adjusting it so as to guarantee effective coopmmatetween Member States before continuing
with the procedures. The EESC could be asked tb atdiscussion with the aim of finding an
alternative solution for the services e-card ineortb include already existing registration and
gualification systems more effectively.

The EESC would like to stress that differences betw regulatory concepts do not in

themselves indicate a need for reform. It welcothesew restrictiveness indicator designed by
the European Commission as it permits a higherdstahof analysis than the OECD PMR.

However, it should be made explicitly clear, tHag testrictiveness indicator is neutral without
any statement on value or justification of regolasi.

The EESC notes that the Services Package doedfaotn approach for electronic services but
believes that this is a new and emerging businekkrequiring special attention. Given that the
potential for mobility is extremely high in this der, the verification of qualifications and
fulfilment of legal requirements and minimum qualiequirements is especially difficult to
estimate for consumers and might require spec@ttdin initiative focusing on the Internal
Market for electronic services would therefore domme. New elements are needed on which
to build personal trust without knowing the servizevider in person.

With regard to the problem of mutual trust thaaumsimportant aspect of the discussion on the
Services Package and the services e-card in partithe EESC suggests evaluating existing
systems for the registration of professionals amgiesses and related accreditation and quality
assurance mechanisms. As the Internal Market fvicgs still raises considerable concerns
within the Member States, the EESC would welcomangiative to gather more information on
the impacts of increased cross-border activitiéss initiative would consider economic effects,
but would chiefly focus on other issues such asleynpent, working conditions and consumer
protection. If problems were identified objectivethiey could be tackled in order to increase
Member States' confidence in the long run. Witheudficient mutual trust, the Internal Market
for services will never be implemented effectively.

OJ L 159, 28.5.2014, p. 11
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2. Overview of proposed measures

2.1 Services represent two thirds of the EU economyaaudunt for 90% of newly created jobs. A
package of measures focusing on making it easrecdmpanies and professionals to provide
services to a potential customer base of 500 milieople in the EU shall boost the services
sector in order to exploit its full potential.

2.2 Notification procedure for authorisation schemed maguirements related to services

2.2.1 Stricter requirements for the notification procedluor measures related to the Services
Directives shall prevent Member States adopting criignatory, unjustified and
disproportionate national authorisation schemagquirements related to services.

The procedure broadens the scope of the notificgiocedure under the Services Directive and
defines it more clearly. It establishes a consioitaperiod that provides for a dialogue between
the notifying Member State, the European Commissind the other Member States on the
compliance of a draft national measure with thevi8es Directive.

2.3 Proportionality test before adoption of new regolabf profession

2.3.1 Member States often have good reasons for professiegulation, based on the need to protect
essential public interest objectives. It is for Member State to assess on a case-by-case basis
whether it is necessary to place restrictions an dhcess to, and conduct of, professional
activities.

2.3.2 To prevent a negative impact on the provision o¥ises and the mobility of professionals
caused by uneven proportionality assessment ofettpdlation of professions across the EU, a
proportionality test is introduced, to be used bgnber States before adopting or amending
national regulations on professions.

2.3.3 The directive sets out the main criteria which hovee considered for the assessment, such as
for example the nature of the risks, the scopehef reserved activities, the link between
gualification and activities, the economic impataaneasure, and so on.

2.3.4 The Treaties specify that regulation must be pridgoate; however, beyond this choice as to
whether and how to regulate a profession remamsadmpetence of the Member States.

2.4 European services e-card

2.4.1 The e-card is a new, fully electronic procedure delf-employed people and companies in a
number of areas such as the construction sectaniclg and business services. It shall replace
administrative formalities in different languagemce the service provider follows a procedure

in the home country language and with the home ttp@aministration.

2.4.2 The e-card procedure shall rely on cooperation éetwhome and host Member States,
implemented via the existing Internal Market Infation System (IMI). It shall not alter the

INT/815 — EESC-2017-00729-00-01-AC-TRA (EN) 6/14



substance of the applicable rules on the postingiaykers under Directives 96/71/E@nd
2014/67/EU.

2.4.3 The European services e-card is similar to the fi@ao professional card (EPC). But while the

2.5

EPC facilitates provision of services through theognition of professional qualifications for
natural persons as workers or self-employed sempiowiders, the e-card addresses a much
wider range of requirements.

Reform recommendations for regulation in professicervices

2.5.1 As the regulation of professional services is aqgative of the Member States there are

different regulatory models in force. Irrespectivethe model applicable in each country or
region, the aim of the communication is to assistmMer States with the removal of specific
unjustified substantive restrictions, and to creat®&irtuous" regulatory awareness on the part
of Member States.

2.5.2 The reform recommendations address a broad rangeqgofrements and provide a detailed

analysis of the regulations which apply to arch#ecivil engineers, accountants, lawyers,
patent agents, real estate agents and touristgguile all of them are regarded as violation of
Union law by the European Commission.

2.5.3 The European Commission has designed a new indioatthe restrictiveness of occupational

3.1

regulation in order to support qualitative analydidbarriers. It covers the aspects of regulatory
approach, qualification requirements, other erdéguirements and exercise requirements.

General comments

The EESC appreciates and supports the effortseoEthiopean Commission to unleash the full
potential of the Single Market in regard to thevems sector. The interlocking measures of the
services package undoubtedly provide a solid appréawards this aim. However, the EESC
would like draw attention to the fact that — in gegious political crisis in many Member States
—any kind of EU "interventions" relating to theict remit of Member States' competencies can
lead to political controversies. Both legislativeners — which might seem to be affected by the
new notification procedure and the obligatory pmipaality test — and longstanding traditional
systems of national professional regulation areeroftegarded as foundations of national
systems and must therefore be treated as sensswes. Even if it is legally possible to apply
stricter compliance enforcement measures it migiitbe sensitive in the current situation. A
positive approach enforcing best practice or follgna consultant approach could prove to be
more effective.

3.1.1 The EESC underlines the need to pay due attenticdhe quality and safety of the services

provided in the European Union.

0JL18,21.1.1997, p.1

OJ L 159, 28.5.2014, p. 11
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3.1.2 Moreover, the EESC wishes to flag up the particansitivity attached to the areas of health

3.2

3.3

3.4

3.5

3.6

3.7

and patient protection. If the action taken by @@nmission can be complementary to that of
the Members States, their full responsibility mbset respected, as well as the possibility of
putting in place more stringent measures for thatgotion of patients, as provided for in
Articles 168 of the TFEU.

Given that it is essential to ensure that the kakeholders adhere to the new regulations of
their profession, in order to ensure that the ratipuh is sound and effective the EESC proposes
to consult stakeholders such as professional cggaons, social partners, consumer protection
institutions and civil society organisations on finactical application of the measures planned.

We must be aware that the introduction of new aliigns and enforcement measures in this
context could give the impression that Member Staige generally seen as insufficiently
capable of understanding the requirements of theic®s Directive and the Professional
Qualifications Directive, whereas in fact legislatitools such as proportionality tests are basic
requirements of any national legislative procednithe vast majority of Member States.

Many provisions in the Service Package risk blgrihe distinction between freedom to
provide services and freedom of establishment. EBSC thus stresses the importance of
keeping this distinction — clearly defined by boltie Services Directive and the Professional
Qualifications Directive, as well as by the ECJgprudence —when assessing the results of a
proportionality test applied to new national regjoias of professions and when implementing
the regulation and directive on the European sesvizcard. Therefore, in order to guarantee
fair competition between enterprises, discriminatoeasures should be prohibited and working
conditions established by laws and collective agesdgs in the host country as well as
consumer rights and health and safety regulatibosld be respected.

The EESC notes that the growth of the service sexttould not entail social dumping and
fraud®. Therefore, the EESC underlines the lack of sgfficsafeguards to keep workers' rights
and consumer protection at a high level in all MemBtates and the risk of introducing the
country of origin principle that would violate theindamental rules according to which
enterprises' and workers' activities are reguldigdhe law of the country where they are
performed.

The EESC shares the opinion of stakeholders inst#wtors targeted by the proposal for a
European services e-card and questions the added wé the legislative initiative and its
usefulness.

Unfortunately, the proposed internal market packdges not address real life issues faced by
some of the sectors targeted by the proposals.EB®C considers it important to reduce the
potential for fraud and abuse of the internal matledisreputable firms in order to create a
level playing field and mutual trust between MemBtates and different stakeholders.

0JC125,21.4.2017,p. 1
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4.

4.1

41.1

4.1.2

4.1.3

41.4

4.1.5

4.1.6

Specific comments
Notification procedure for authorisation schemed @aguirements related to services

The EESC shares the Commission's aim of fosterialgpglie between itself and the Member
States at an early stage in the legislative proressder to prevent the adoption of standards
that hinder the Single Market. It should even basadered to broaden this dialogue and not
focus on compliance with the Services Directiveydnlit also with primary EU law, and in
particular with the Charter of Fundamental Righfstlie European Union as this would
guarantee a fair balance between workers' righlscmmsumers' protection on one side, and
economic freedoms on the other side. The compasitiche body responsible for compliance
control should be clarified and would need to bengosed in a way that ensures full
compliance with the above-mentioned laws and ppiesi as well as its representativeness and
independence.

However, the EESC wishes to draw attention to doe that the direct impact of the proposal on
national legislative procedures appears considerabl

The proposal broadens the scope of the notificaporcedure regulated by the Services
Directive and is also quite complex. Combined waitstandstill period it thus hinders the ability

of national legislators to undertake reforms withishort space of time, even in cases of small
legislative amendments.

Enforcement measures such as the standstill pghiedalert mechanism and the Commission's
decision requiring the Member State to refrain fradopting the draft measure considerably
slow down national legislative processes and becoomsiderable restrictions on the national
legislator's freedom. In order to guarantee a deatioclegislative procedure, it is necessary to
fully preserve the legislative power of the natioRarliaments. The EESC very much doubts if
it is proportionate — or sensitive - to interfeneniational legislative procedures by introducing
stricter enforcement measures even in matters edvey the subsidiarity principle when
perfectly adequate post-adoption procedures aitablea

Negative decisions regarding the compliance of tdnaétional laws, regulations or
administrative provisions should not be bindingeTBESC suggests that only the positive
outcome of a consultation procedure would have Hectein form of the award of a
"compliance guarantee" for the draft measure. Saclpositive approach would bring
considerable benefits for Member States and woeldabmotivation to fully engage in the
foreseen consultation procedure and to accepteiaéed efforts. For cases without a positive
compliance evaluation the already available poeptdn procedures should be applied.

The EESC underlines that, as established by th@cgsrDirective, the notification procedure
will not affect the right to negotiate, concludedanforce collective agreements.
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4.2 Proportionality test before adoption of new regolabf profession

4.2.1 The EESC welcomes the introduction of a detailed tiorough proportionality test available
to the Member States and based on the case lawe @durt of Justice of the European Union.
It believes that this concept could improve natigraportionality procedures.

4.2.2 The EESC stresses that the proportionality chedklwfocuses on professional requirements
will require close cooperation of Member State atitles and professional organisations with
competencies for quality assurance of the regulgtedession in question. It should also
provide for the right of social partners and consuprotection organisations to be consulted in
order to assure full compliance with workers' amthstimers' rights. The structures of these
organisations must remain strictly in the handthefMember States.

4.2.3 However, the EESC doubts whether a directive impleing an obligation to use the test
before any new professional regulation is the laest of enforcing this test. For this reason it
would prefer the introduction of guidelines thatuldbenable Member States to adapt the test to
best fit into their legislative systems.

4.2.4 Many of the proportionality proposed criteria timeged to be considered are quite broad and
open, allowing for various answers depending on thesen testing approach, testing
persons/bodies and so on. As such, they are uaabdepporting guidelines, but less so as an
obligatory procedure with a considerable impactl@whole legislative process. Additionally,
to avoid the impression that the mentioned critarearegarded as obstacles in general it should
be guaranteed that the list is neutral without atgtement on value or justification of
regulations. In any case, wherever possible ther@ishould be as concrete and objective as
possible in order to function as landmarks.

4.2.5 Proportionality tests are already basic requiremantiny national legislative procedure in the
vast majority of Member States. Harmonising prapaoslity criteria would interfere in national
legislative competences and could lead to the iore@af disproportionate obligations in some
Member States and further distortions in the market

4.2.6 The directive only addresses ex-ante regulationch(sas title protection, compulsory
registration, qualification requirements and so, @jen though ex-post regulation (such as
professional certification schemes, local regufeioor building permissions) can impose
significant restrictions in regard to service peien. For this reason an objective comparison of
regulatory systems appears difficult.

4.2.7 The obligation to provide proportionality reportsied on the rather complex — and in part even
scientific — test system could considerably slowdar even hinder any reforms in regard to
professional regulation.

4.2.8 Although the European Commission stresses thathibi&e as to whether and how to regulate
professions remains in the Member States, thisdéneeis very theoretical. Should the
obligatory test be negative, it will hardly be pibss for the legislator to argue the compliance
with the Services Directive anyway. In additiong fbroposal has to be seen in connection with
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that for a new notification procedure under theviges Directive because where professional
regulations are concerned measures would ofterufaler the scope of both directives. The
leeway of the legislator is virtually zero, sindee tnotification obligation also requires the

provision of information demonstrating complianciéhwvthe Services Directive, which would —

for such overlapping measures — mean the resutteegiroportionality test.

4.2.8.1 The EESC therefore doubts that the negative impdctaplementing an obligation to apply a
harmonised proportionality test would have in terofisrestricting the national legislator —
especially seen in the framework of the proposeidtst notification procedure — could be
justified by its benefits. It believes that nonightory guidelines or a consultancy offer might
lead to similar effects without the negative imgact

4.3 European services e-card

4.3.1 The EESC welcomes the effort to promote mobilitysefvice providers and believes that
researching and meeting national requirementsdorice provision in another Member State
can still be difficult for service providers.

4.3.2 However, the approach of shifting the main resgulisi for the procedure to the home
Member State authorities is in conflict with thdaddished host Member State principle. The
service e-card should not prevent or hinder cositittdt the host Member State must conduct on
economic activities performed in its territory. Tere, the proposed services e-card shall not
include elements of the country of origin princigowever, the EESC expresses its support for
initiatives to increase confidence between MembateS, inter alia by clear engagements on
adequate and correct data exchange and contrehsyst

4.3.3 There is reason to believe that some features eofsévices e-card such as the "once only"
principle for submitting information, its indefiritvalidity period, the obligation for the Member
States to use information contained in the serviceard without the possibility of requesting
proof of the validity of information provided atlater stage, as well as restrictive revocation
procedures that may require a final decision by dberts could significantly endanger the
control of compliance with national laws and théoecement of workers' rights and consumers'
rights.

4.3.4 The EESC also stresses the importance of ensuratdite use of the IMI system does not alter
the substance of the applicable rules on the ppsiinvorkers under Directive 2014/67/EU and
that the revision of the Posting of Workers Diregti currently examined by the European
Parliament and the Council, clearly states thecjpla of "equal pay for equal work in the same
place”, respecting working conditions establishgdalivs and collective agreements in the host
Member State, health and safety and consumer amdemental protection.

4.3.5 It is unclear what the impact of the proposal foE@ropean services e-card would be on
existing sectoral social ID cards that are initlaby national authorities or social partners, and
how they would interact with the proposed extens@bthe IMI system. Furthermore, there is
evidence, including a Special Report of the Europ€aurt of Auditors, suggesting that the
current IMI system has some shortcomings that nedsk addressed, for example due to the
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associated workload and the lack of clarity of tegponses to requeété’.he EESC therefore
believes that the IMI system needs re-evaluatiahiarcurrently not yet ready to guarantee an
optimal cooperation between Member States. Imprevesito the IMI system should be made
with a view to facilitating better controls in tlseuntry where the economic activity is carried
out and complementarity with existing systems, takihg account of the possibilities of real-
time data sharing (direct access to data banksjidition to the manual exchange of data that is
currently possible under the IMI system.

4.3.6 The EESC is concerned that the country of origingple could be introduced "through the
back door". The services e-card would introduceessdvelements based on the country-of-
origin principle by allowing service providers teal exclusively with the home Member State
as an intermediary, requiring host Member Statestept home Member State decisions on the
validity of documents and the veracity of their o, thereby limiting control mechanisms and
thus harmonising the exchange of data based aroth&ry-of-origin principle.

4.3.7 The fact that — as is proposed — a coordinatingaaity has to check national requirements in
the shortest time possible seems particularly erobtic. Such time limits should be
reconsidered as the competent authority in chafdleeoservices e-card has to coordinate each
case with the other relevant competent authoriteggarding different aspects of the legal
requirements. Additionally it should be stated molesarly that the Professional Qualifications
Directive has precedence for any aspects of prioiggisrecognition in regard to the new e-card.

4.3.8 The fully electronic procedure combined with linitpossibilities for host Member States to
verify the information provided to the home Meml&tate through the services e-card will
make it easier to establish letterbox companiepfimposes of tax evasion and social dumping.
The EESC therefore believes that the proceduresnieether adjustments in order to guarantee
that such developments can be prevented.

4.3.8.1 Moreover, the proposal does not clarify which eleteeshould be assessed by the home State
to declare that a service provider is legally d&hbd in the State. In particular, there is no
reference to the factual elements listed by Divec014/67/EU for determining whether an
undertaking genuinely performs substantial acgsiin the Member State.

4.3.9 Verification of identities and detailed examinatiohoriginal documents are key to preventing
disreputable and criminal undertakings from gairemgrance (a similar discussion blocked the
SUP Directiv@). Therefore, the host Member State must be fullgharge of the procedure to
release a European service e-card.

4.3.9.1 Host Member States must be in charge of decidingtvehocedures to follow in order to
register secondary establishments, including aspettprofessional recognition. Involving
home Member States as intermediaries in a procedurestablishing a branch will add an
additional administrative burden to the authoritdsrome and host Member States and could

European Court of Auditors, 2016 special repdets the Commission ensured effective implementaifahe Services Directive?
p. 25.

COM(2014) 212 final an@J C 458, 19.12.2014, p..19
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prevent detailed checks in the country where abudsesnstance of workers' and consumers'
rights, would manifest.

4.3.10 Although the proposed regulation states that praification systems for posted workers are
excluded from its scope, the proposal introducdsaamonised European prior notification
system for posted workers based on a voluntaryropy- Member States. This would pave the
way for a mandatory expansion at a later pointctig neither desirable nor compatible with
the provisions of Directive 2014/67 EU. In the murof the political discussions on
Enforcement Directive 2014/67 it was clearly agrébdt the host Member State was the
competent national authority to set up enforcert@uis (Article 9 Directive 2014/67).

4.3.11 The procedures for cancelling the services e-cardrequire a final court decision to take
affect and provide service providers with severachanisms for continuing their services in
the meantime. This prevents effective ex-post absitoy the host Member State, hindering the
enforcement of workers' rights and existing ledgista Moreover, the legislative proposals
include no dissuasive penalties — either for thenler State or for the applicant company — for
abuse of the European services e-card.

4.3.12 The regulation entitles natural persons to applyafeervices e-card. There is a significant risk
in some sectors that the card will be abused, biyefiecilitating bogus self-employment.

4.3.13 Given that whether a person qualifies as self-eygaloor an employee depends on how the
activity is performed, the issuing home Member &tatithority cannot issue an e-card that
declares that a person operates as self-emplogedditcg to the host Member State rules.

4.3.14 In some cases revocation of the services e-carthéoself-employed requires a final decision
by a court. This would prevent swift cancellationcases of abuse and could enable bogus self-
employed persons to continue their activities umfiinal court decision has been reached. This
would create a major loophole that would frustrefferts to combat undeclared work such as
the European Platform tackling Undeclared Work.

4.3.15 The EESC would like to draw attention to the fawttat EU level a similar procedure of
issuing PD Al forms related to the posting of weoskbas already indicated potential pitfalls
involved in relying exclusively on the home Meml&#ate to validate data on incoming service
providers, especially in the case of bogus selfleympent. Here, the Impact Assessment
accompanying the proposal amending Directive 9&Z1¢oncerning the posting of workers
suggests: "The accuracy of the information conthime PD Al documents cannot be
guaranteed due to the lack of formal controls leydhthorities in the sending countries, among
other things.7'

4.3.16 The proposal introduces a harmonised tool for mlog information about insurance
coverage. However, since this will be linked to geevices e-card, the information will only
have to be provided once, which will make inspexgiand controls in the host Member States
potentially less effective.

SWD(2016) 52, p. 8.
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4.3.16.1 Furthermore, insurers will be compelled to calailjptemiums based on the track record in
the home Member State, which would interfere with tight and responsibility of insurance
companies to evaluate risks.

4.3.17 The Commission reserves a wide range of implemgrpiowers to design the content and
technical parameters of the services e-card, Homvéna@monisation in this area may limit the
capacity of Member States to carry out efficienhtools of incoming service providers on
health and safety workers' rights.

4.4 Reform recommendations for regulation in professi@ervices

4.4.1 The EESC would like to stress that differences betw regulatory concepts do not in
themselves indicate a need for reform. Many regulatare based on traditions and experience.
They are important to customer protection and mist preserved. The principle of
"equivalence" is based on the fact that these réifite systems exist. The EESC takes into
consideration the fact that national professiongtesns are based on long traditions. The
research project shows quite different resultegard to the benefits of deregulation measures.

4.4.2 The EESC welcomes the new restrictiveness indicdr permits a higher standard of analysis
than the OECD PMR. There are still details wortlcoresidering (e.g. listing Continuing
Professional Development as a negative restriciemms inappropriate). The EESC would like
to stress that in order to provide a non-discrinanaview of different regulatory systems it
would be necessary to include not only ex-ante legigmn (e.g. title protection, qualification
requirements) but also ex-post regulation (e.guireqents in building codes and planning
permission). Additionally it should be made explicclear, that the restrictiveness indicator is
neutral without any statement on value or justifa@aof regulations.

Brussels, 31 May 2017

Georges DASSIS
The president of the European Economic and Sodair@ittee
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