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OPINION

Establishment of a European Labour Authority

THE EUROPEAN COMMITTEE OF THE REGIONS

— welcomes the aim of the proposal, namely consatigdtirness and supporting confidence in the
single market by means of more effective applicatd Union law in the area of cross-border
labour mobility and coordination of social secuyrity

— supports the approach entailing the establishmfeattaropean Labour Authority (ELA) to assist
Member States in combating irregularities in theddfiof free movement of workers, freedom|of
establishment and freedom to provide services, ithpsoving the quality of mobility, and servye
as a support for national authorities in those sakghere effective application of Union law by
Member States is limited by national borders andfoere regional differences cannot be tackled
properly at national level,

— underlines that the regional and local level iediy affected by irregularities in matters of @os
border labour mobility, that it has the closesttachwith the public and thus with job seekers
and employers, and that labour market mobility dsat considerable extent arranged - and
arrangeable - along regional lines;

- emphasises that, because of this key role, provisiwould be made for local and regiopal
authorities to be appropriately represented orEth® management board,;

— points out that positive effects, both for the oggiof origin and the host region, could be
achieved by more efficient cross-border enforcenbgmational authorities and, in so doing,|an
increase in tax and social security revenue coelcexpected and the impact on fair working
conditions and competition of greater legal cettaand consistent implementation of legislation
could be felt locally;
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Rapporteur-general

Doris Kampus (AT/PES), Regional minister for soddflairs, work and integration of the Styrian
regional government

Reference document

Proposal for a Regulation of the European Parlidnag of the Council establishing a European
Labour Authority, 13 March 2018 (text relevant bhe EEA and Switzerland)
COM(2018) 131 final
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Opinion of the European Committee of the Regions Establishment of a European Labour
Authority

RECOMMENDATIONS FOR AMENDMENTS

Amendment 1
Proposal for a decision

Rec

ital 5

Text proposed by the European Commissior

CoR amendment

A European Labour Authority (the "Authority’
should be established in order to help streng
fairness and trust in the Single Market. To t
effect, the Authority should support the Meml
States and the Commission in strengther

)JA European Labour Authority (the "Authority]
theould be established in order to help streng
hi&dirness and trust in the Single Market. To t
veffect, the Authority should support the Memt
iBgates and the Commission in strengther

)
hen
hat
ner

ng

access to information for individuals andccess to information for individuals and
employers about their rights and obligations| employers about their rights and obligations| in
cross-border labour mobility situations as well @soss-border labour mobility situations as well| as
access to relevant services, support compliammzess to relevant services, support compliance
and cooperation between the Member Statesatud cooperation between the Member States to
ensure the effective application of the Union laensure the effective application of the Union law
in these areas, and mediate and facilitateina these areas, and mediate and facilitate a
solution in case of cross-border disputes or labh@aiution in case of cross-border disputes or labour
market disruptions. market disruptions. This also includes &

consistent and effective enforcement grid.

Reason
For clear, fair and effective enforcement of Unlegislation on cross-border labour mobility and the
coordination of social security systems, natiomal segional authorities need appropriate enforcémen
mechanisms, which also develop a dissuasive prigeefiainction.
Amendment 2
Proposal for a decision
Recital 14a (new)
Text proposed by the European Commissior CoR amendment

(14a) For greater legal certainty and uniform

application of law (also for the jurisdiction of

local courts), rules are needed on the legal use of

information (e.g. admissibility as evidence)

gathered in the course of inspections. Steps

should be taken to ensure that results from joint

inspections can be used in a consistent manney.
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Reason

For years, the Senior Labour Inspectors Commits4Q) has been recommending that the statuy

joint measures be clarified across the EU..

Amendment 3
Proposal for a decision
Article 5(c)

s of

Text proposed by the European Commissior

CoR amendment

ed
es

(c) coordinate and support concerted and jpif) strengthen,coordinate and support concert
inspections, in accordance with Articles 9 and [L&nd joint inspections, in accordance with Artic
9 and 10;
Reason

The nature of concerted and joint inspections tibnal competent authorities should be considers:
enhanced in order to improve enforceability of hssu

Amendment 4
Proposal for a decision
Article 5(h) (new)

ably

Text proposed by the European Commissior

CoR amendment

(h) facilitate the continuation of the work o
existing, smoothly functioning structures
including EURES cross-border partnerships
which foster cooperation in cross-border regiof
with a view to supporting fair cross-borde
mobility.

f

D
ns
pr

Reason

The synergies promised by the Commission and ttegration of existing, smoothly functionin
structures (such as EURES cross-border partnersiipsh are important to the regions) should

guaranteed and secured in budgetary terms.

Amendment 5
Proposal for a decision
Article 6(c)

g
be

Text proposed by the European Commissior

CoR amendment

(c) provide relevant information to employers
labour rules, and the living and workir
conditions applicable to workers in cross-bor
labour mobility situations, including posté
workers;

oft) provide relevant information to employensd
nggmployeeson labour rules, and the living af
derorking conditions applicable to workers in cro
2dborder labour mobility situations, including posted

workers;

nd
5S-
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Reason

Tailored information should be made available far whole range of social partners.

Amendment 6
Proposal for a decision
Article 6(g) (new)

Text proposed by the European Commissior CoR amendment

(g9) promote the flow of information between th
regions, cities and municipalities concerned
mobility so as to exchange knowledge a
experience in a structured fashion and pass it
to other parties.

Reason

Information on local conditions and experience gbntes significantly to improvements
cooperation, capacity-building and the use andaataion of available knowledge.

Amendment 7
Proposal for a decision
Article 7(1)(e) (new)

Text proposed by the European Commissior CoR amendment

(e) recommend the exchange of good pract
between regions, cities and municipalitie
concerned by mobility and share sug
experience.

Reason

The exchange of experience in the area of sergivesld also be ensured.

Amendment 8
Proposal for a decision
Article 8(1)(d)

e

Dy
nd

ce
2S

Text proposed by the European Commissior CoR amendment
(d) facilitate  cross-border  enforcemenid) facilitate cross-border enforcement procedt
procedures of penalties and fines; of national penalties and fineand develop

proposals for promoting greater transparen
and consistency in the implementation of su
national sanctions in a cross-border context;

|res

LY
ch

Reason

Inadequately regulated accountability in the erdorent of national penalties and fines in a cross-

border context jeopardises the efficient applicatd Union legislation in cross-border cooperat
between regional authorities.
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Amendment 9

Proposal f
Articl

or a decision
e 9(1)

Text proposed by the European Commissior

CoR amendment

1. At the request of one or several Mem
States, the Authority shall coordinate concel
or joint inspections in the areas under the sg
of the Authority’s competences. The request 1]
be submitted by one or several Member Stg
The Authority may also suggest to the authori
of the Member States concerned that t
perform a concerted or joint inspection.

pér At the request of one or several Member St
tdlde Authority shall coordinate concerted or jo
apspections in the areas under the scope of]
naythority’s competences. The request may
itegbmitted by one or several Member Staites
liagcordance with national practices concernin
héye labour market in the Member States

question The Authority may also suggest to t
authorities of the Member States concerned
they perform a concerted or joint inspection.

ates

int
the
be

Reason

The plethora of national traditions in respect
institutions cooperating with the national authe

adnitoring compliance with legislation (includin
g} should be borne in mind.

Amend

ment 10

Proposal for a decision

Avrticl

e 9(2)

g

Text proposed by the European Commissior

CoR amendment

Where the authority of a Member State deci
not to participate in or carry out the concerteg
joint inspection referred to paragraph 1, it sk
inform the Authority in writing of the reasons f

dé¢gnere the authority of a Member State deci

pot to participate in or carry out the concerteg
gdlint inspection referred to paragraph 1, it sk
pinform the Authority in writing of the reasons f

des
or
nall

its decision duly in advance. In such cases,|tit® decision duly in advance. In such cases,|the
Authority shall inform the other nationalAuthority shall inform the other national
authorities concerned. authorities concerned.

Amendment 11

Proposal for a decision
Article 10(5)(a) (new)

Text proposed by the European Commissior

CoR amendment

5a. In the Member States involved, the results
joint inspections may be used by the compet
authorities as evidence with the same legal va
as documents collected in their jurisdiction.

of
ent
ue
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Reason

For years, the Senior Labour Inspectors Commi$éQd) has been recommending that it be clarif
across the EU whether joint measures are legatigit.

Steps to boost cooperation should also entailé

being regulated and ensured at all levels of aithor

bal lenforceability of the results of joint inspens

Amendment 12
Proposal for a decision

Article 11(

2)(d) (new)

Text proposed by the European Commissior

CoR amendment

(d) for this knowledge to be kept up to da
regular exchange should be organised with t
regions, cities and municipalities mos
concerned - both in host countries and tf
countries of origin.

Reason

There should also be steps to ensure regular egehafninformation in analysis and risk assessm

as well as input from the regions most concern

ed.

Amendment 13
Proposal for a decision
Article 18 (new)

Text proposed by the European Commissior

CoR amendment

The Management Board shall be composed
one senior representative from each Men
Stateand two representatives of the Commissi
all of whom have voting rights.

2. Each member of the Management Board S
have an alternate. The alternate shall represer
member in his or her absence.

3. Members of the Management Boanshember in his or her absence.
representing their Member States and th&r Members of the Management Bosg
alternates shall be appointed by their respectiapresenting their Member States and t

Member States in light of their knowledge in
fields referred to in Article 1(2), taking in
account relevant managerial, administrative
budgetary skills.

The Commission shall appoint the members v
are to represent it.
The Member Stateand the Commission sha
make efforts to limit the turnover of the
representatives on the Management Boarg

ﬂ

DIWO representatives of the Commissiand one

Tie Management Board shall be composed of
beznior representative from each Member $

representative of the Member States' regiorn
halithorities all of whom have voting rights.

t2ZhEach member of the Management Board s
have an alternate. The alternate shall represer

halternates shall be appointed by their resped
oMember States in light of their knowledge in
afidlds referred to in Article 1(2), taking in
account relevant managerial, administrative
vbadgetary skills.

The Commission shall appoint the members \
lare to represent it.
iMhe representative of the Member State
rggional authorities shall be appointed by th
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order to ensure continuity of the Board's wdriCommittee of the Regions from among its

All  parties shall

aim to achieve balancethembers from EU Member States in whig

representation between men and women on| tesponsibility for employment policy is sharg

Management Board.

with the regions.

4. The term of office for members and theirhe Member Statesthe Commissionand the
alternates shall be four years. That term shall Gemmittee of the Regionshall make efforts t

extendable.
5. Representatives from third countries, which

limit the turnover of their representatives on
aanagement Board in order to ensure contin

applying the Union law in areas covered by thid the Board's work. All parties shall aim

Regulation, may participate in the meetings of
Management Board as observers.

tlaehieve balanced representation between mer
women on the Management Board.

4. The term of office for members and th
alternates shall be four years. That term shal
extendable.

5. Representatives from third countries, which

h
2d

D
the
Uity
to
and

eir
| be

are

applying the Union law in areas covered by this

Regulation, may participate in the meetings of
Management Board as observers.

the

Reason

In some Member States, responsibility for employtr@olicy is shared between the State and
regions: the authority's management board shogldde one representative of regional authorities, i
order to ensure a balanced representation of sitere

I POLICY RECOMMENDATIONS

THE EUROPEAN COMMITTEE OF THE REGIONS

General considerations and general assessmerg pfdposal

the

welcomes the aim of the proposal, namely consafigeairness and supporting confidence in

the single market by means of more effective appiba of Union law in the area of cross-

supports the approach entailing the establishmemat Buropean Labour Authority (ELA) to

assist Member States in combating irregularitieshim field of free movement of workers,
freedom of establishment and freedom to provideiees, thus improving the quality of

1.

border labour mobility and coordination of societsrity;
2.

mobility;
3.

underlines the observation that abusive use ottfreedoms not only weakens the cohesion of

the EU, but also leads to considerable social, @mimand budgetary constraints being placed
on regions, cities and municipalities and on petiptenselves;
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4, reiterates that when this happens, tax revenuesagcidl security contributions are reduced and
there is a negative impact on employment, workimgddtions, competition, local and regional
development, welfare and social security;

5. therefore advocates greater consistency and thiktdtan of cooperation between national
authorities, who currently come up against tenadojurisdictional limitations in the effective
enforcement of existing rules in cross-border $ituns;

6. underlines that better coordination at EU levekaictions for infringements of legislation on
labour mobility could constitute a deterrent to +wmmpliance and make a significant
contribution to a more effective enforcement systafso in the spirit of Articles 81 and 82
TFEU. Moreover, this would strengthen trust andniaés in the Internal Market, by ensuring,
inter alia, a clear business environment and d lgleging field. For the effective achievement
of such a coordination, it is necessary to it isessary to deploy all the necessary means (such
aslinks between IT platforms or telematics systemetber means of communicatjon

7.  supports the operational role of the ELA, whiclidgake over the technical tasks of existing
structures and incorporate and further develop timearder to plug the gaps in the system and
create synergies;

8. points out that tasks and competences should laglycldefined so that at all levels of public
administration, supporting cooperation measureslavesed in a targeted, efficient manner and
duplication of existing structures avoided,;

9. points out that in the ELA's proposed remit, thisra broad spectrum of national, regional and
local practices and legal situations, and woulesstrthat the ELA's mandate should be
compatible with this diversity and accumulated kiezlge taken on board;

Critical assessment of the objective and tasks tr@mwegions' perspective

10. stresses that especially those employees who veooss borders are in a vulnerable position in
Europe because their rights are more easily indédngdue to their mobility between their regions
of origin and the host regions;

11. underlines that the regional and local level iediy affected by irregularities in matters of
cross-border labour mobility, that it has the ciiseontact with the public and thus with job
seekers and employers, and that labour market ityolsilto a considerable extent arranged -
and arrangeable - along regional lihes

12. emphasises that, because of this key role, provislwuld be made for local and regional
authorities to be appropriately represented orEth® management boafd

1 CoR opinion on Labour Mobility and StrengthenafdeURES (CoR 2014-1315).
CoR opinion on the European Pillar of Social RgICDR 2868/2016).
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13.

14.

notes that the ELA should cover all areas of thenemy and that close involvement of the
social partners should be ensured through sectanal regional representation in the
stakeholders' group so that enough account is tak#ére various problems;

highlights how important it is for achieving thejettives that the ELA's actions be based on an
enforceable approach and accountability, while igohg to the same extent the autonomy of
national systems;

Subsidiarity and proportionality

15.

16.

17.

18.

19.

20.

stresses that the subsidiarity principle has tadmplied with fully at every development level
of the ELA and all national competences in labaud social policy matters respected,;

underlines that the proportionality principle mustfully upheld to avoid an additional financial
and administrative burden;

points out that the establishment of the ELA shaiid to strengthen the basic freedoms of the
single market and serve as a support for nationticaities in those areas where effective
application of Union law by Member States is lirditey national borders and/or where regional
differences cannot be tackled properly at natitenadl;

notes that the European Labour Authority has towallor the different labour market models
and priorities that Member States may have. Theofigan Labour Authority should on no
account affect the autonomy of the social partaatsthe central role they play;

maintains that this should contribute to an improgat in the quality of mobility as part of
existing competences and regulations;

points out that positive effects, both for the oegiof origin and the host region, could be
achieved by more efficient cross-border enforcerbgmational authorities and, in so doing, an
increase in tax and social security revenue coel@édpected and the impact on fair working
conditions and competition of greater legal cetiaiand consistent implementation of
legislation could be felt Iocalfy

Additional proposals and further regulatory requiests

21.

22.

recommends that, given the dynamic nature of theof&an labour market against a
background of demographic change and technologltallenges, and in accordance with the
subsidiarity and proportionality principles, praeis be made for development opportunities for
the ELA,

deems it essential that, when dealing with crogddrosituations, the commitment of all actors
involved to a swift, effective and consistent faltaip has to be strengthened in order to achieve
a positive impact at regional and local level,

https://cor.europa.eu/en/our-work/Documents/Tetiatempact-assessment/TIA-ELA-Labour-Authority-B0704. pdf
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23. recommends that, when dealing with third countsiled where applicable, the Authority should
build on the Union's macro-regional strategies, clwhhelp address, through strengthened
cooperation, common challenges faced by a defieedmphical area covering Member States
and third countries and contribute to the achievene social, economic and territorial
cohesion.

Brussels, 9 October 2018

The President
of the European Committee of the Regions

Karl-Heinz Lambertz
The Secretary-General
of the European Committee of the Regions

Jitf Burianek
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.  PROCEDURE

Title Proposal for a Regulation of the European Parliamet
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Authority

Reference(s) COM(2018) 131 final

Legal basis TFEU Articles 46, 48, 50 and 62

Procedural basis

RoP Rule 41(a)

Date of Council/EP referral/Date of
Commission letter

12 March 2018

Date of Bureau/President's decision

16 May 2018

Commission responsible

Commission for Social Policy, Education, Employme
Research and Culture (SEDEC)

Rapporteur-General

Doris Kampus (AT/SPE)

Analysis

May 2018

Discussed in commission

Adoption by commission

Result of the vote in commission
(majority, unanimity)

Date adopted in plenary

9 October 2018

Previous Committee opinions

Date of Subsidiarity Monitoring
Consultation and/or Territorial Impact
Assessment (where appropriate)

Territorial Impact Assessment on 4 July 2018
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