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OPINION

Regulation on the European Citizens' Initiative

THE EUROPEAN COMMITTEE OF THE REGIONS

stresses that citizens are at the heart of thepearoproject. The European Citizens' Initiative is
a right for European citizens. It can help to regpto the perceived democratic deficit of the
European Union and to bridge the gap between Ekkos and European institutions and policy

makers;

considers that the new regulation is an importtag 8 the right direction to improve the ECl's

procedures;

points out that it is of key importance that susb@sECIs lead to genuine political debates
receive more substantial political follow-up by & institutions;

welcomes the procedural and administrative imprammin the new regulation proposed
the Commission i.e. a helpdesk service by the Casion and an online collaborative platfo
for the ECI;

notes however, the political approach is missirige fiew regulation does nothing to resolve
Commission's conflict of interest. The CoR theref@roposed in its 2015 opiniothat an

and

by
rm

the

impartial ad hoc committee composed of expertgjewics and lawyers be set up to investigate

the admissibility criteria;

requests the Commission and the Member States xamsa their communication efforts o

make the ECI known to the citizens;

reiterates its commitment to support ECls whichyaihin the CoR's political remit and whigh

are deemed politically relevant.

COR-2015-02606-00-01-AC, opinion on The Europ€dizens' Initiative, rapporteur Luc Van den Brar{B&/EPP)
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Opinion of the European Committee of the Regions European Citizens' Initiative

RECOMMENDATIONS FOR AMENDMENTS

Amendment 1

Arti

clel

Text proposed by the Commission

CoR amendment

Subject matte

This Regulation establishes the procedures
conditions required for an initiative inviting th
European Commission, within the framework
its powers, to submit any appropriate propg
on matters where citizens of the Union consi
that a legal act of the Union is required for
purpose of implementing the Treaties (
'‘European citizens' initiative' or ‘initiative").

deratters where citizens of the Union consider th

Subject matter
arlds Regulation establishes the procedures
eonditions required for an initiative inviting th
d&uropean Commission, within the framework of
gadwers, to submit any appropriate proposal

Hegal act of the Uniopursuant to Article 288 of
hae Treaty on the Functioning of the European
Union (TFEU) is required for the purpose
implementing the Treaties (the 'European citizg
initiative' or 'initiative").

Reason

Adds a reference to Article 288 of the Treaty oa Bunctioning of the European Union in ordef
make it clear that "legal act" means not just bigdiegulations, directives and decisions, but atso

binding recommendations and opinions.

Amen
Art

dment 2
icle 1

Text proposed by the Commission

CoR amendment

Subject matter

This Regulation establishes the procedures
conditions required for an initiative inviting th
European Commission, within the framework
its powers, to submit any appropriate propg
on matters where citizens of the Union consi
that a legal act of the Union is required for
purpose of implementing the Treaties (
'‘European citizens' initiative' or ‘initiative").

Subject matter
arlds Regulation establishes the procedures
eonditions required for an initiative inviting th
d&uropean Commission, within the framework of
gadwers, to submit any appropriate proposal
deratters where citizens of the Union consider th
Hegal act of the Union is required for the purpofé
henplementing the Treaties (the 'European citiz
initiative' or 'initiative’).
'Implementing the Treaties' shall also b
understood to mean that the Commission has
option, under Article 48 TEU, of submitting

and

e

its
on

at a

Df
pns'

to

and
e
its
on
at a

D

]

pNs'

he
J

proposals for the amendment of the Treaties.
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Reason

Article 48 of the Treaty on European Union

statest the Commission may submit to the Cou

proposals for the amendment of the Treaties. SiheeCommission has the authority to prop
Treaty changes, citizens' initiatives proposinghstitanges must also be regarded as admissible.

neil
hse

Amendment 3
Article 4.4

Text proposed by the Commission

CoR amendment

Information and assistance by the Commissiq
and by Member States

After the Commission has registered

initiative in accordance with Article 6, it sha

provide the translation of the content of t

initiative into all the official languages of tk

Union for its publication in the register and

n Information and assistance by the Commissioi
and by Member States

lin accordance with Article 6, it shall provide t
natanslation of the content of that initiative irdad
dhe official languages of the Union for

tpublication in the register and its use for

N

after the Commission has registered an initiative

he

its

he

use for the collection of statements of support @ollection of statements of support in accordance

accordance with this Regulatio® group of
organisers may, in addition, provid

eAnnex for its publication in the register anid

with this Regulationjncluding translations of the

D

translationsnto all the official languages of thg applicable of the draft legal act referred to |in
Union of the Annex for its publication in theAnnex Il and submitted in accordance with Article
register andalso, as the case may bef the| 6(2).
draft legal act referred to in Annex Il and
submitted in accordance with Article 6(2).

Reason

It seems reasonable that the European Commissiwg an initiative is registered, also provig
translations of the annex documents, in particalso of the draft legal act if this forms part béf

initiative.

les

Amendment 4
Article 6

Text proposed by the Commission

CoR amendment

Registration

1. Statements of support for an initiative m
only be collected after the initiative has bg
registered by the Commission.

2. The group of organisers shall submit
request for registration to the Commiss
through the register.

When submitting the request the group
organisers shall also:

Registration

al. Statements of support for an initiative may o
dre collected after the initiative has been regists
by the Commission.

IHe The group of organisers shall submit the req
oior registration to the Commission through |
register.

&hen submitting the
organisers shall also:

request the group

18

uest
he

of
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(a) transmit the information referred to in Ann
Il in one of the official languages of the Union

(b) where it is made up of more than 7 memb
indicate those seven members to be taken

account for the purpose of Article 5(1) and (2

(c) as the case may be, indicate that a |
entity has been created, pursuant to Article 5

Without prejudice to paragraphs 5 and 6,

Commission shall decide on the request with@@ommission shall decide on the request within

two months of its submission.

3. The Commission shall register the initiat
if:

(..

efa) transmit the information referred to in Annéx
in one of the official languages of the Union;

e(b) where it is made up of more than 7 memb
imdicate those seven members to be taken
;account for the purpose of Article 5(1) and (2);

b@e) as the case may be, indicate that a legalye
Mas been created, pursuant to Article 5(7).

theithout prejudice to paragraphs 5 and 6,
months of its submission.

The Commission shall submit the request f
registration to an independent committee of se\
members, made up of lawyers, academics i
representatives of European civil society, w
shall assess the admissibility of the request
registration. They may hold a hearing with th
group of organisers. The committee shall provi
the Commission with a reasoned decision, and
Commission will take a decision on that basis.

v8. The Commission shall register the initiative if

ers,

into

ntit

the
e}

en
and

for

He
he

Reason

One of the key sticking points with the new regolais still the Commission's conflict of interestd
its monopoly over all stages of the procedures itherefore proposed — in line with the CoR's 2

opinion — that the registration decision shoul

academics and representatives of European cividtyoc

deb&usted to an independent committee of lawy

D15
ers,

Amendment 5
Article 8

Text proposed by the Commission

CoR amendment

Collection period

1. All statements of support shall be collec

within a period not exceedint? months from g

date chosen by the group of organisers
‘collection period'), without prejudice to Artic

Collection period

led All statements of support shall be collec
within a period not exceeding§8 months from g
tdate chosen by the group of organisers

gcollection period’), without prejudice to Artic

ted

the
e

COR-2017-04989-00-00-AC-TRA (EN) 5/14



11(6). That date must be not later than th
months from the registration of the initiative
accordance with Article 6.

The group of organisers shall inform t
Commission of the date chosen at the lates
working days before that date.

Where the group of organisers wishes
terminate the collection of statements of supj
before the end 0f2 months after the beginnin
of the collection period, it shall inform th
Commission of the date at which the collect
period is to end.

h&he group of organisers shall
I @®dmmission of the date chosen at the lates

pdiie collection of statements of support before

réé(6). That date must be not later than th

imonths from the registration of the initiative |i

accordance with Article 6.

inform t
working days before that date.

Where the group of organisers wishes to termi
gend of 18 months after the beginning of ti

ecollection period, it shall inform the Commissi
aof the date at which the collection period is td.er

Reason

Collecting 1 million signatures is quite an un
awareness-raising among citizens. In order
organisers would have to be extremely well

only large, transnationally organised non-goverriaearganisations are able to launch ECIs.
therefore suggest increasing the collection petioot8 months, which would be less of a deterrent

potential initiative organisers.

deiig, and requires a great deal of publicising
to sehibe final target within a year, the group
orgahiseis important to avoid a situation in whi

Amen

dment 6

Article 14

Text proposed by the Commission

CoR amendment

Publication and public hearing

1.(...)

2. Within three months after the submission
the initiative, the group of organisers shall
given the opportunity to present the initiative
a public hearing.

The Commission and theeuropean Parliamer
shall co-organize the public hearing at th
European ParliamentRepresentatives of th
other institutions and advisory bodies of f{
Union, as well as interested stakeholders, S

3

be given the opportunity to participate in thehall be given the opportunity to participate ie

hearing.

Publication and public hearing

1. (...)

@t Within three months after the submission of
baitiative, the group of organisers shall be gitkea
a@ipportunity to present the initiative at a pul
hearing.

tThe European Parliament shatbanisethe public
ehearing at the European Parliamg
eRepresentatives of the other institutions

hadvisory bodies of the Unionthe National
hRa#rliaments, as well as interested stakeholdq

hearing.

tThe European Parliament shall ensure a bala

ree

he

10

nate

the

he
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I

and

of
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the

c

nt.
and

=
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nced

The Commission and theeuropean Parliamer
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shall ensure a balanced representation| representation of relevant intereatshe hearing
relevantpublic and privateinterests.
3. The Commission shall be represented in
3. The Commission shall be represented in|thearing at an appropriate level.

hearing at an appropriate level.
4. Following the hearing, the Europear
Parliament adopts a recommendation to t
European Commission on how to respond to t
ECI in question.

the

ne

Reason

The best place for a group of organisers to expladir initiative is the European Parliament, an
would therefore be logical for the European Pardiatrito take full responsibility for organising th
hearing. There is no institutional reason for them@ission to be involved in organising it. Tk
should also give organisers greater confidencethii®aprocess will be transparent and independ
Associating the national Parliaments to this precebould increase the chances of creatir
European debate.

It is important that the European Parliament addagt®wn position on the initiative following th
hearing.

ol
is
Nis
ent.
g a

Amendment 7
Insert a new article after Article 15.

Text proposed by the Commission CoR amendment

Initiatives that do not obtain the certificat
provided for in Article 12(5), but that collect 759
of the necessary signatures within the collecti
period, shall be forwarded by the Commission

Economic and Social Committee and th
European Committee of the Regions f
information.

Reason

Past experience has shown that some initiatives ¢hald not obtain the required number
statements of support were nonetheless innovativeEluropean policy. It would therefore
regrettable for the political message of such atiites to be lost. The European Parliament |
decide, based on the social and political relevaficeich initiatives, to develop its own initiatsze

the European Parliament, the Europeah

of

nay
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Amendment 8
Article 24

Text proposed by the Commission CoR amendment

Review Review

The Commission shall periodically review th&he Commission shall periodically review t

functioning of the European citizens' initiativéunctioning of the European citizens' initiativedan

and present a report to the European Parliampresent a report to the European Parliament an
and the Council on the application of thi€ouncil on the application of this Regulation
Regulation no later thdiive years from the datelater thanthree years from the date of applicati

of application of this Regulation, and evdiye | of this Regulation, and evetliree years thereafter.

years thereafter. The reports shall be mad@ke reports shall be made public.
public.

he

d the
no
N

Reason

It is important to evaluate the functioning of tBEI at regular intervals, with regard not only he

procedures but also to its political impact anddhtial involvement of citizens in the policy. Time

review is needed so that corrective action carakert, and an interval of three years would theegfor

be more appropriate. If this new Regulation falst would be the end of the ECI.

I POLICY RECOMMENDATIONS

THE EUROPEAN COMMITTEE OF THE REGIONS,

On 13 October 2015, the Committee of the Regiorgptadl an opinion on the European
Citizens' Initiative (ECBH. The opinion was prompted by the European Comon&sieport on
the application of Regulation No 211/2011. Duet#® $ignificant volume and tenor of feedback
received during the ongoing procedure, the Comaittethe Regions called for a revision of
the aforementioned regulation.

Europeans are at the heart of the European pr&ecbpean participatory democracy must be
understood as encouraging European citizens tonteedovolved in European politics and to
shape Europe's future. The Treaty (Article 10()pfers upon every citizen the right to
participate in the demaocratic life of the Union.

The European Citizens' Initiative is a right forr&oean citizens. Itan helpto respondto the
perceiveddemocratic deficibf the European Unionandto bridge the gap betwedtl) citizens
and Europeainstitutions and policy makers With the continuing economic and confidence
crisis in the EU, it is crucigb provide opportunitiegor an open dialoguketween EU citizens
in order to prevent their further disenchantmenthviuropean integratiorit is particularly
important to build orto restore the trust dhoseyoung Europeans who may have lost faith in
the processof European integratiorBy offering citizens the right of legislative initiativihe

Official Journal of the European Union, C423/07,12.2015.
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ECI as a transnational togdrovides an opportunity to engage with the EU'slifioal agenda
and aims to encourage a Europe-wide debate on is$wesicern to European citizens.

4, Under Article 11 of the Treaty on European Unidre EU institutions are required to inform
citizens and representative associations and t® tjigm the opportunity to make known and
publicly exchange their views in all areas of Unamtion. The same article contains an explicit
mandate for the European Commission to consult patties concerned in order to ensure that
the Union's actions are coherent and transparkaetEuropean Commission should take the
basic requirement of "accountability"” as a prersiteifor democracy and good governance
seriously in line with the spirit of the Treaties.

5. In order to ensure that the ECI can become a ssittgsart of the EU's democratic fabric, it is
of key importance that successful ECIs lead to genyolitical debates and receive more
substantial political follow-up by the EU institatis.

6. The ECI is no substitute for the European Commissiaght of initiative which has brought
about progress in deepening the Union and whicht mostinue. The ECI is an additional
channel for mutual understanding between citizar @ovides a transnational dimension to
EU debates, which is beneficial to the EU's inftinal system as a whole, including the
European Commission itself; the ECI therefore hasptotential to be a very good example of
"democracy in action”.

7. The European Citizens' Initiative offers the oppoitly for European citizens to participate in
the European decision-making process and to infei¢he European policy agenda. However,
the Commission needs to develop additional initegito strengthen civil dialogue and bring
people closer to European policies. The ECI shdiddseen as one of the instruments for
achieving the goals of participatory democracy,ibahould not be expected that this initiative
will automatically secure public involvement in Bpean decision making.

8.  Attention must be paid to the possibilities prodder in the Treaty with regard to participatory
democracy and in particular to vertical civil digie®. In order to "maintain an open,
transparent and regular dialogue with represematassociations and civil society"
(Article 11(2) TEU), the European Commission shomlitiate a "dialogue regime" where the
European institutions focus on delivering substarather than concentrating on procedures.
The ECI is not a working co-decision instrument:hds to be seen as a basic pillar of
participatory democracy dedicated to deliberatamtlaboration, cooperation and co-design and
as a window of opportunity to confront the Europ&mmmission with serious concerns, in
order to create awareness and generate mutualstzicieing.

9. The European Citizens' Initiative is the expressibparticipatory democracy that complements
the notion of representative democracy; it enhattfeeset of rights related to citizenship of the
Union and the public debate on European polititshould strengthen citizens' ownership of
and identification with the Union.

Reaching out to EU citizens ; A new opportun&jpout us, with us, for us’, a report by Luc Van d&ande, Special Adviser to the
President of the European Commission, Jean-Claurtkdr, October 2017.
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10.

11.

12.

The legal and political participatory instrumerntscbme to a renewed governance architecture
based on the principle of multilevel governanceusthde strengthened. Multilevel governance
is essentially multi-channelled and therefore aidar more "active" European citizenship. The
challenge is to provide for a system of innovaiivierest representation in which people feel
represented on an equal basis in their variougitaen

A European public space for debate between citiaedswith decision-makers is important for
the legitimacy and accountability of the EU. Thdiakin democracy can only be eliminated if
a European public sphere comes into existencepocating the democratic process.

The policy recommendations on participatory demogci European level, as expressed in the
Committee of the Regions' opinion of 13 October20&main in full force.

The new regulation on the European Citizens' linvia

13.

14.

In its 2015 opinion, the Committee of the Regioaw ghat the ECI in its current form would
not promote participatory democracy, because tbegaiure and the various rules entailed too
many administrative and technical constraints, aitdes and hindrances that would discourage
citizens from taking part in the European democrptiocess. Moreover, the current citizens'
initiative did not allow citizens to influence tliuropean policy agenda and political decision-
making process.

In line with the views already voiced by the Eurapdarliament, the European Economic and
Social Committee and the European Ombudsman, thar@itee of the Regions considers that
the new regulation is an important step in thetrdjrection to improve the ECI’'s procedures.

Procedural and administrative improvements in #éne regulation

15.

The Committee of the Regions welcomes the followimgcedural and administrative
improvements in the new regulation proposed byabemission:

— Citizens launching an initiative are individualsdanisers) but henceforth they may create
an entity with legal personality so as to limit #raminal liability of organisers for fraud and
serious negligence.

— The period allowed for collecting signatures idl €2 months, but the organisers of the
initiative are given a further three months aftegistration to decide on the starting date of
the collection period.

— Anyone over the age of 16 may sign a statemenijgcrt.
— The personal data that must be submitted by ang@rmeng a statement of support have

been simplified. It will be possible for all EU igiéns to give their support based on their
nationality, regardless of their place of residenthe Commission proposes a choice

COR-2017-04989-00-00-AC-TRA (EN) 10/14



between two templates for statements of suppottré@tly Member States use 13 different
forms).

Improvements in the registration procedure, ineigdhe possibility of registering initiatives
in part instead of rejecting the whole initiative ¢the basis of admissibility, with the
Commission registering only the admissible part.

An online collaborative platform for the ECI proind a forum for discussion, advice and
support for organisers will be set up.

A central online collection system (OCS) will beé sp and operated by the Commission in
order to simplify the collection and cataloguing sihitements of support as well as the
checking of these statements by national authsrifibe Commission will develop and host
it permanently and offer it free of charge.

Upon registration of an ECI, the Commission wilbyide translation into all EU languages
and inform all the other EU institutions and bodidsut a new ECI.

The Commission provides support for (potential)amigers of an ECI (the Member States
are asked to set up one or more ECI contact points)

The Commission will provide awareness-raising amamunication activities on the ECI.

The political approach is still missing

16.

Notwithstanding the above proposals and measuchsdied in the new regulation with a view
to improving the ECI procedure and removing manstatles, there is still an impression of an
insufficiently open and over-cautious stance onghg of the Commission. This is especially
evident in the more political aspects of the ciigZénitiative:

— Participatory democracy is particularly importaat festoring or improving confidence in

the European project. The ECI must therefore ba asea cross-border instrument allowing
citizens to take part in the European democratacgss and giving them a voice in EU
policy-making: a European public space for debateveen citizens and policy makers. The
new regulation does not provide an adequate basthis.

The current conflict of interest on the part of @iemmission is seriously damaging the
effectiveness of the ECI in fostering public papation and confidence: in parallel, it has to
be a key information provider and support strucforeEClIs, is the primary "addressee" for
ECls, and decides on registration and admissitifitthe initiatives.

The new regulation does nothing to resolve the Casion's conflict of interest, namely
that it is: (1) the central information provider?) (the support structure for citizens'
initiatives, (3) the authority to which organisarsist report and with which they must
register, (4) the authority that determines whethremitiative may be registered, and (5) the
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body which must follow up on a successful ECI. Th#ure to resolve this conflict of
interest continues to damage the effectivenesdltandegitimacy of the European Citizens'
Initiative. The CoR therefore proposed in its 204pinion that an impartial ad hoc
committee composed of experts, academics and lawlger set up to investigate the
admissibility criteria as a kind of "wise-persomaincil' or "European Citizens Advocacy".

— The Commission limits ECIs to matters falling withthe Commission's remit where a legal
act of the Union may be required in the framewdrkhe Treaties. The Commission cleaves
to the legalistic approach and does not providécsenmt clarity according to criteria to be
defined. This could give rise to arbitrary assesgmend risks, stifing any open and
transparent political debate.

- Likewise, the Commission has not put forward angppsal that would address the wish to
accept citizens' initiatives proposing an amendneitie EU treaties.

- It would have been appropriate to refer to citizeights and duties and to the principle of
subsidiarity in the eligibility criteria.

— Certain citizens' initiatives have been put forwardimportant issues, but did not reach one
million signatures or reached the required minimumrcertain countries. Such ECls are
currently just put in a drawer. In cases wheregaicant number of signatures have been
collected, however, the Commission should develggapriate types of response so as not
to lose the potential political message and aststimobilisation.

— The Commission should explain its political choides the public in a detailed and
transparent manner in its formal response to antk&tlhas obtained more than one million
signatures. Politically strong follow-up shoulddrsured.

— The European Parliament has an essential roleaioiplinitiating political debate with the
general public, for instance through the public rimggs for which provision is made.
Parliament should also act as a guarantor of palitfollow-up to successful ECIs and
internalisation of the political message of EClattdo not reach the required number of
signatures.

— Serious consideration should be given to posséslifor a more structured, long-term
follow-up to the European Parliament hearings bgating opportunities for citizens to
review the action taken in response to a succe&liland continue the debate about the
subject. A formal second hearing organised by the d&hd also involving the ECI
proponents, following the publication of the EurapeCommission's reaction to an ECI and
creating space for further debate between allésted parties, should be explored.
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Increase general awareness and knowledge of the ECI

17.

18.

Public awareness of the ECI is important. To tmsl,epublicity and promotion campaigns
should be organised with a view to giving the EQligher profile in the media and among the
public.

The ECI could be an effective tool for democratartigipation. The Commission and the
Member States should therefore maximise their conication efforts with regard to this
instrument in order to bring its existence to theraion of as many Europeans as possible and
encourage active participation in it.

The contribution of the Committee of the Regiond BRASs

19.

20.

The Commission should also encourage and suppmat &nd regional elected representatives
in spearheading the efforts to inform their citigeout the ECI instrument.

The ECI provides European citizens with an instmimehich allows them to participate
actively in European policy making. The Europeamm@uttee of the Regions recognises its
own role and responsibilities and in this contdag$ up the decision of its Buréaon the
CoR's involvement in European Citizens' Initiativiisreiterates its commitment to support
ECIs which fall within the CoR's political remit dmwhich are deemed politically relevant, for
example by: supporting the European Commissionsirséreening of proposed ECIs from the
perspective of their local/regional relevance amlosgliarity; hosting events linked to the ECI,
supporting decentralised communication action e&@l; where appropriate, drawing up own-
initiative opinions on the subject of the ECI; mpeigating actively in EP hearings and the
political follow up; supporting the implementatiohsuccessful ECIs and where appropriate the
legislation in response to them.

Brussels, 23 March 2018

The President

of the European Committee of the Regions

Karl-Heinz Lambertz
The Secretary-General
of the European Committee of the Regions

Jiti Burianek

144th meeting of the Committee of the Regions Buyd0 April 2013, item 8 — CDR1335-2013_11_00_TRB-item 8.

COR-2017-04989-00-00-AC-TRA (EN) 13/14



.  PROCEDURE

Title Regulation on the European citizens' initiative
References COM(2017) 482 final and SWD(2017) 294 final
Legal basis Art. 307(1) TFEU

Procedural basis

Rule 41 a

Date of Council/EP referral/Date of
Commission letter

EP referral 2 October 2017, Council referral 11 dbet
2017

Date of Bureau/President's decision

Commission responsible

CIVEX

Rapporteur

Luc Van den Brande (BE/EPP)

Analysis

12 October 2017

Discussion in commission

23 November 2017

Date adopted by commission

6 February 2018

Result of the vote in commission
(majority, unanimity)

Unanimous

Date adopted in plenary

23 March 2018

Result of the vote in plenary
(majority, unanimity)

Unanimous

Previous Committee opinions

COR-2015-02606-00-01-AC, opinion onEuropean
Citizens' Initiative rapporteur Luc Van den Brang
(BE/EPP)

CdR 167/2010 fin, opinion oRegulation of the Europes
Parliament and of the Council on the citizens'iative,
rapporteur Sonia Masini (IT/PES)

e

Date of subsidiarity monitoring
consultation

N/A

COR-2017-04989-00-00-AC-TRA (EN) 14/14



